Kerala Gazette No. 41 dated 8th October 1957. 
PART I. 

Education , and Health Department— (Health B ) 
No. HL ( B ) 2-366 /57 / E HD . 

Dated , Trivandrum , 25th September 1957. 
Rules for the Management of the General Medical Stores, 
Trivandrum and Central Medical Stores, Ernakulam . 

GENERAL. 
1. (a ) The Officer in charge , General Medical Stores. Trivan 
drum will be in direct charge of the Stores Section of the 
General Medical Stores, Trivandrum and will have over all 
control over the staff of the institution . 

(b ) The Store-keeper, Central Medical Stores, Ernakulam 
will be the custodian of the stores and the Superintendent, 
General Hospital, Ernakulam will be in general charge of the 
Central Medical Stores , also . The Central Medical Stores will 
function as a Sub -store to the General Medical Stores, Trivan 
drum . 

2. No medicines or articles shall be issued from the Stores 
except on indents passed by the Director of Health Services in 
the case of General Medical Stores, Trivandrum and indents 
passed by the Superintendent in charge, Central niedical Stores, 
Ernakulam duly countersigned by the Director of Health 
Services . 

3. The Officer in charge , General Medical Stores, Trivandrum 
and the Superintendent in charge, Central Medical Stores, 
Ernakulam may correspond direct with the Officer in charge of 
the Medical Institutions in matters of routine , such as making 
supplies, reconciling discrepancies in the supplies made etc., 
and in such other matters in which they are specially authorised 
by the Director of Health Services. In all other matters they 
shall correspond through the Director of Health Services. 

4. All applications for medicines etc. whether from the 
Officers in charge of the Medical Institutions or from other 
Departments, shall be made in the form of indents. The annual 
indents ( for preparation vide appendix ) from the Medical 
Officers shall be sent direct to the respective stores ( The indents 
from the institutions in the Trichur District shall be sent to the 
Medical Stores, .. 

Ernakulam and from other 
Districts to the General Medical Stores). All extra indents from 
the Medical Officers as well as special occasional indents from 
other departments should be sent to the Director of Health 
Services in the first instance and should be checked and acted 
upon in the respective Stores only after being authorised by 
him . 

5. Nomedicines or articles shall be sold or supplied gratis 
from the Stores on any account, except to the Public Health 
Department for treatment of Hookworm disease and the Munici 
palities during the time of epidemics. Free supply of medicines 
and articles for the treatment of Hookworm disease and cholera 
to grant in aid institutions may be made when the Director of 
Health Services considers such supply essential to the promotion 
of Public Health and in times of epidemic. 
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The Superintendent in charge , Central Medical Stores, 
Ernakulam is authorised to supply medicines etc. to the value 
noted against each for one year under proper indent duly 
countersigned by the Director of Health Services. 
All grant in aid institutions. 

.in Cochin area run 
on agreementbasis ; Rs. 1000 (Rupees thousand ) per annum only. 

The Director of Health Services is competent to order the 
issue of medicines etc. to other Departments from either stores 
if necessary under proper sanction . 

6. A medicine chest containing the following medicines in 
quantities noted against each will be supplied from either stores 
under the orders of the Director of Health Services to the 
Officers of the P. W.D., Forest, Survey and Land Revenue, 
Excise , Police Departments who have to tour for long periods 
in out of the way places in the discharge of their Departments 
duties and to survey pattern working in a feverish or jungle 
area, on requisition for the same made through the Heads of 
their Departments. On supply of the outfit the invoice for the 
same will be sent in triplicate to the respective Departmental 
Heads who will make the necessary, adjustments and return 
one copy of the invoice to the respective stores duly counter 
signed . 

The number of chests to be supplied is left to their dis 
cretion . 

The expenditure for the medicine chest supplied will be 
met from contingencies of the respective Departments. 

1 Mixture Prodiarrhoe 
2. Mixture Carminative Conc. 

4 
3. Quinine Sulph Pills 100 each 

1 bottle 
4. Boric Ointment 
5. Lancet for snake bite 
6. Liquor iodinitis 
7. Pottassium Permagnate pills 100 
8. Tincture Benzoin Co. 

4 Ozs . 
9. Cotton wool 

4 
10. Oleum Turbentine Rectificatus 8 
7. The Officer in charge of both the Stores are empowered 
to open the cases received from suppliers and check their 
contents . They should also certify to the fact that they do not 
contain dutiable articles in excess of those indented for Govern 
ment use. Such dutiable articles that are found in excess shall 
be reported to the Director of Health Services and orders 
obtained thereon . 

8. All condemned articles and empties shall be disposed of 
locally (at each station ) under the orders of the Director of 
Health Services and the proceeds remitted in the treasury as 
" Revenue" . 

They shall be returned to the Store , only when specially 
ordered by the Director of Health Services, with a return list in 
duplicate and an attested copy of the order of the Director of 
Health Services. 


8 OZS . 


2 ozs . 
1 
2 Ozs . 


9. All officers entrusted with the handling of Stores should 
furnish security fixed by the Director of Health Services 
approved by Government. They should also execute security 
bond . 

STORES SECTION. 
1. All keys of the Stores almirah in the Medical Stores shall 
be in the custody of the Officer- in -charge, General Medical 
Stores, Trivandrum or the Store-keeper, CentralMedical Stores, 
Ernakulam as the case may be. 

2. The permanent advance of the General Medical Stores , 
Trivandrum will be in the custody of the Officer in charge of the 
institution and that of the Central Medical Stores, Ernakulam 
will be in the custody of the Superintendent in charge of the 
institution . 

3. Medicines etc. shall as far as possible be got down in con 
tainers of standard sizes only . 

4. All stocks in the Stores will be accounted for on bin cards. 
There will be separate bin card for each item . At the heading 
of the card the name and the vocabulary number of the item 
will be entered . The cards will be maintained by the respective 
persons in charge of the different sections of the Stores. 

5. On the bin cards all issues made from the Sections and 
all receipts of the Stores into the sections will be posted daily . 
The annual average expenditure will be entered at the top of 
each card and a running balance of the stock in hand will be 
maintained . Those in charge of the sections will be responsible 
to see that the actual balance in hand corresponds with the 
balance at all time. 

6. When those in charge of the sections find that the stock of 
certain items requires replenishment, they will note this require 
ment in the Demand register for submission to the Director of 
Health Services direct by the Ollicers in charge, GeneralMedical 
Stores, Trivandrum and through the Superintendent in charge, 
Central Medical Stores, Ernakulam for necessary orders . One 
Demand Register should be kept in each section . 

7. Those in charge of the sections will periodically examine 
the stock of all perishable articles and ensure that they are kept 
fresh and at the lowest possible level and see particularly that 
older stock is issued before the newer. 

8. All stocks particularly liable to theft or pilferage will be 
kept under separate lock and key . 

9. All dry articles and fluid drugs such as Acid Hydrochlo 
ric, Acid Nitric, Acid Sulphuric , Chloroform , Carbon Tetrachlo 
ride, Ether, Glucose and Glycerin will be issued in weight only . 
All other fluid drugs will be issued by measure. 

10. All drugs will be issued as far as possible in original 
containers . By weight one pound will be taken as equal to 
7000 grains by Averdupois weight. By measure one gallon will 
be taken as equal to 10 pounds or 160 ounces and one ounce 
equals to 8 drachma. 


11. On receipt of stores in the section , the person in charge 
of the section will sign the receipt voucher acknowledging 
receipt of the stores he has received and account them immedi 
ately in the respective bin card . 

12. The following containers when received into the stores 
with contents shall not be accounted for unless these contain 
other than their original drugs : Bottles, earthernware jars, 
casks , kegs, drums, tins of all sizes, gunnies etc. Such con 
tainers when issued with their original contents shall be marked 
as original containers on the issue voucher and will not be 
charged for when they are issued to other departments. All 
other containers will be marked with the vocabulary number 
that nearly answers their description . 

13. Bottles, earthernware jars, etc., when emptied in the 
course of supply shall be handed over to the packing section on 
proper vouchers . If they are not vocabulary pattern and cannot 
be utilised again may be entered as such in the unserviceable 
register to be disposed of by auction or otherwise . 

14. The above rules apply mutatis mutandis to packing 
cases, barrels etc. 

15. Packing cases (new ) when received will be marked 
with the vocabulary number and taken on charge and entered 
up in the cards and vouchered as packing cases of so many Cft. 
and charged accordingly when issued to other Departments . 

16. On receipt of the indents, the Officers in charge of the 
institutions will scrutinise the requirements, and get them pass 
ed by the Director of Health Services, for supply from the 
General Medical Stores, Trivandrum and passed by the Superin 
tendent in charge , Central Medical Stores, Ernakulam , transit 
the same to the Director of Health Services, for counter- signa 
ture and return for supply . But when once the Director of 
Health Services has passed an indent the same shall be supplied 
by the Officers in charge of the Stores without any alteration . 

17. Four copies of the issue list will be prepared for the 
articles supplied from the Stores retaining one copy in the store 
and one copy (duplicate ) being sent to the Account Section for 
being posted in the ledger . The original and triplicate copies 
will be sent to the institution . On receipt of the original duly 
signed by the indenting officer it will be retained in the Account 
Section along with the duplicate . 

18. Every care should be taken in the store to see that the 
articles sent out are carefully packed to withstand transit over 
a long distance. Even after this care , breakages, leakages etc., 
take place in transit they will have to be written off under 
orders of the competent authority by the respective consignee in 
their register and the whole quantity despatched should be 
acknowledged with the quantity lost by breakages , leakages etc., 
noted in the remarks column of the issue voucher . If there 
happens to be any shortage, the matter should be reported to 
the Director of Health Services , through the Officer in charge, 
GeneralMedical Store s, Trivandrum and through the Superin 
endent in charge , Central Medical Stores, Ernakulam as the 
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case may be, who will ascertain whether the shortage has taken 
place in the transit or in the stores. In the latter he will order 
the quantity short supplied being sent at once . If the shortage 
has taken place in transit, the consignee will have to write off 
the same as in the case of breakages, leakages etc. The above 
rules will apply also when the Stores are supplied to other 
departments with this difference that the articles found deficient 
will be written off by the competent authority . 

19. All indents of whatever descriptions sent to the Stores 
shall on receipt be registered in the account sections and a num 
ber given to each and sent to the Stores Section for further 
action . The blank columns in the indent should be red lined by 
the Officers who forward them and in case of omission the need 
ful will be done in the respective stores. The passed columns 
in the indent shall be filled up by the Superintendent, in charge 
or the Director of Health Services, as the case may be . 

20. The whole stock shall be checked once a year, by an 
Officer appointed by the Director of Health Services, who is 
independent of the Superior Executive Officer in charge of the 
Stores at Trivandrum and Ernakulam . 5 % of the items in all 
categories of stock may be covered in a year during the physical 
verification by the Director of Health Services and the Superin 
tendent, GeneralHospital, Ernakulam . Such verification may be 
as frequent as possible and in any case , may be at intervals not 
exceeding 3 months so that the advantage of frequency of the 
inspection may also be available. Their attention should be 
particularly directed to where excesses or deficiencies are noted . 
Due allowances shall be made for shrinkage , wastage from issue, 
evaporation etc., with the knowledge and consent of the Director 
of Health Services. 

21. All excesses and dificiencies irrespective of their nature 
and extent found during the annual stock taking should be 
reported to the Director of the Health Services by the physical 
verification Officer nominated for this purpose and a copy should 
be given to the Officer in charge of the Stores. The latter will 
investigate fully into the cause for the discrepancy and submit 
the report to the Director of Health Services with his remarks 
who will take necessary action as contemplated in Article 479 of 
the Travancore Financial and Account Code Vol. I. The verifi 
cation Officer should send a copy of the report to the Comptrol 
ler as required in the Article 173 of the Travancore Financial 
and Account Code Vol. I. 

22. The stock taking report should be submitted to Govern 
ment and sanction obtained for writing off defficiencies in case 
where the Director of Health Services has not been empowered 
to sanction write off . The excess found on stock verification 
inay be taken into stock as per Article 479 Travancore Financial 
and Account Code Vol. I. 

23. When articles are lost or damaged through carelessness 
the officer in charge of the Stores will report through proper 
channel of the fact to the Director of Health Services stating 
also the value of the articles lost or damaged and obtain the 
orders of the Competent Authority for the recovery from the 
officers responsible on the write off. 
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24. In the case of articles sent to the Stores for repair , 
a separate register will be kept in the Stores. A return list in 
duplicate shall accompany such articles, one copy of which will 
be returned to the despatching officer duly receipted by the 
officer- in -charge of the General Medical Stores and by the 
Store Keeper, Central Medical Stores, Ernakulam as the case 
may be. The other copy will be sent to the account section for 
making necessary entries in the stock accounts of the institution 
kept in that section of the Stores . 

25. The repairs will be attended to the following store rules 
( contained in the Financialand Account Code) and the charges 
debited to the contingencies of the respective Stores. The 
articles when received after repair should be taken into account 
in the respective branch and accounted for and sent back to the 
institutions concerned . 

26. Samples when received should be recorded in a separate 
register. They shall be issued under the orders of the Director of 
Health Services to the important institution in the State for 
trial. They should not be entered in any ledger unless otherwise 
ordered by the Director of Health Services, nor should they be 
sold under any circumstances. 

27. When medicines and other articles have to be destroyed 
on account of deteriorations, the orders of the Director of 
Health Services , shall be obtained by the Officers of the res 
pective stores. The destruction shall be done in the presence 
of the Director of Health services or some other Officer autho 
rised by him in each case. A register of articles so destroyed 
should be kept in the Store Section and the Director of Health 
Services or other Officer present should attest the entries 
in the register. Sanction of the competent authority for 
the write off of the value of materials destroyed should also 
be obtained 

28. When articles are issued from the Stores, for manufacture 
they shall be entered in a register and accounted for in the bin 
card of the Stores Section and ledger of the Account Section . 
The issues should be treated as deductions from receipt and the 
manufactured articles as receipt . 

29. When Stores are handed over charge and taken over 
charge by another the charge list should be prepared in tripli 
cate by the officer who handed over the charge and signed by 
both the parties each one keeping one copy and the original be 
ing filed in the account section . 

ACCOUNT SECTION . 
1. The Accounts Sections of both the Stores will be 
under the supervising control of the Chief Accountant ( a part 
time Officer ) . 

2. The Accounts Section shall maintain registers such as 
Acquittance Roll, Cash book , Contingent Register, Register of 
invoices, Attendance register, etc., as per rules contained in the 
Financial and Account Code. 

3. As per rules 19 of the management of the Stores Section 
the Account Section shall register all indents received from 
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various institutions and a number being given to each indent 
and the same being sent to the Stores Section for further action 
regarding supply etc. 

4. On receipt of issue list from the supplying section , the 
articles supplied shall be posted in the appropriate ledgers and 
verified if necessary at a later date with the issue list duly 
acknowledged by the indenting officer . The account section may 
also correlate the issue list against the indent and note the 
number and date of issue lists against the indent in the Register 
of ir dents. 

5 . On receipt of Receipt Vouchers from the Store section 
it shall be posted immediately in the corresponding ledgers and 
the receipt verified with the invoices of the firm who supplied 
them , the fact of verification being noted in the receipt voucher 
and the duplicate invoice of the firm . 

6. If there is any discrepancy in the receipt voucher on 
comparing with the invoice of the firm the fact inay be brought 
to the notice of the officers in charge of the Stores through the 
proper channel and if the discrepancy could not be rectified it 
may be reported to the Director of Health Services, and his 
orders obtained . Only after final orders of the Director of 
Health Services payment to the firm shall be arranged. 

7. When a wrong entry is made in any ledger or register it 
shall be neatly scored in red ink and the correct figure written 
above and attested with the initials of the officer in charge of the 
stores section or the Chief Accountant as the case may be. 
Erasers and overwritings are strictly prohibited . 

8. Medical officers in charge ofthe various institutions should 
send to the respective stores before 15th April annual returns 
in Medical Forni No. 11. (Copy of form enclosed ). 

On receipt of the annual return from the institution as on 
first April, the account section concerned shall verify the same 
with the stock register maintained in the respective stores and 
the discrepancies, if any, pointed out to the Officer in charge of 
the institutions and get it rectified. It should be seen that all 
items agree item war with those noted in the annual returns of 
the institutions. 

9. The Account Section shall maintain stock register of 
instruments , sundries , etc., of all the institutions except grant 
in -aid and other departmental institutions. The stock register 
of the institutions (including institutions under the direct control 
of the Director of Health Services) in Cochin District being 
maintained in the CentralMedical Stores , Ernakulam and that 
of other institution in the GeneralMedical Stores, Trivandrum . 
The stock register shall contain ail articles (except that are 
issued out and could not be retained in the institutions concern 
ed ) including original packing articles. 

10. If the discrepancies are not reconciled , the account 
section shall prepare a list and submit the same to the Director 
of Health Services through the proper channel and his orders 
obtained and the orders communicated to the Officer in charge 
of the Institution concerned and the registers at both ends be 
ing made to agree item -war. 
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11. If there is any deficiency the costi shall be recovered 
from the party responsible if the Director of Health Services 
orders so and the articles written off the accounts under the 
orders of compete authority . 

12. A price vocabulary may be maintained in the account 
section , the price being revised , ifnecessary, every six months 
to enable the section to send to the Comptroller at the beginning 
of every financial year a consolidated statement of stock of both 
the stores as per the enclosed form issued by the Comptroller 
and approved by Government. 

13. In all other account matters the rules contained in 
Financial and Account Code shall be followed . 

By order of the Governor , 

P.M.MATHEW , 
Addl. Planning Secretary . 
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PART I 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION . 


No. L. Dis. 19820 /57 / L & LAD . 

Dated , Trivandrum , 26th September 1957. 
The award of the Industrial Tribunal No. II, Ernakulam in 
respect of the dispute between the Management, the Malabar 
Tile Works, Feroke and their workmen represented by the 
Secretary , Tile Workers Union , Feroke received by Government 
on 24th September 1957 is hereby published under Section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

P. I. JACOB, 
Secretary. 


Before 
SRI V. U. JOSEPH , B. A., B , L., 
Industrial Tribunal (No. II) , Ernakulam . 
INDUSTRIAL DISPUTE No. 46 OF 1957 

Between 
THE SECRETARY , 
TILE WORKERS UNION , FEROKE 

and 
THE MALABAR TILE WORKS, FEROKE. 
Representation : 

For Management - Advocate Sri S. Nataraja Iyer . 
For Union - Advocate Sri V. Shivananda Rao . 


AWARD 


1. The dispute between the parties described above was 
originally referred to for adjudication to the Coimbatore 
Industrial Tribunal by Order G. O.Ms. No. 1695 , Department of 
Industries, Labour and Co -operation of the Government of 
Madras dated 24-4-1956. This Tribunal was constituted by a 
notification of the Kerala State as the corresponding authority in 
the place of the Coimbatore Industrial Tribunal for the enquiry 
and disposal of all the proceedings pending adjudication in the 
Court of the Coimbatore Industrial Tribunal on the date of the 
formation of the Kerala State from Malabar District and 
Kasarcode Taluk . Accordingly the files regarding the above 
and other matters were sent to the Court of this Tribunal and 
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after notice to the parties the enquiry was conducted and 
arguments were heard in the Camp Court at Calicut. The 
matter referred to for adjudication is " whether any relief is to 
be granted to the retrenched workers mentioned in the order of 
reference for the failure of the management to re - employ them 
when work was available for additional hands on and from 
2-9-1955. 

2. The case of the union as set out in their statement is that 
the workers whose naines are referred in the order of reference 
were employees of the management concern with long years of 
service and were retrenched in 1953. The said retrenchment 
was unjustifiable and without bona fides and in violation of the 
principles of natural justice. The management however 
retrenched the workers on the definite understanding that the 
said workers would be given first preference whenever 
vacancies arise in future. Thereafter several vacancies arose 
in the management concern and those vacancies were filled up 
with 

new hands without duly notifying and offering the 
vacancies to the retrenched workers . Resolutions passed in the 
Union General Body meetings requesting the management to 
give preference to the retrenched workers were turned down by 
the management. Hearing that the management were recruiting 
fresh hands a large number of the said workers turned up at the 
factory gates for work but the management did not provide 
them with work . 19 workers whose names are mentioned in the 
statement of the union, approached the management several 
times for work but they were refuser employment. 

The 
management recruited fresh hands numbering about 200 
directly and through contractors after retrenchment. The union 
prays for an order of reinstatement of these workers with full 
back wages and continuity of service . 

3. In the statement of the management it is contended that 
there was no understanding at the time of the retrenchment that 
the retrenched workers would be given first preference when 
ever vacancies arise. The retrenchment in 1953 was effected by 
the management for justifiable reasons and has been found to be 
so by the Government. It was only on 2-9-1955 that some 
additional hands were taken and not at any time before or after 
that, and even then it was only work of a purely temporary 
character that had to be attended to . The retrenched workers 
were never refused work . The allegations that about 200 were 
recruited after retrenchment and many other new hands were 
given work without mentioning their names in the muster -roll 
are false. The management felt it necessary to recruit on a 
temporary basis and for carrying out certain specific items of 
work , and accordingly they put up notices on the notice board of 
the Company mentioning the said proposal and also stating that 
preference will be given to the retrenched workers and calling 
upon them to present themselves at the factory on 2-9-1955. 
Only 19 of the retrenched workmen appeared and offered them . 
selves for re - employment and all ofthem were re-employed along 
with 35 others who were among those that had appeared on that 
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day. No retrenched worker present on 2-9-1955. was refused re 
employment nor was there any complaint that any of the 
retrenched workers who had presented themselves on 2-9-1955 
were sent away . These 54 workers were sent away in March 
1956 as the work for which they had been recruited was com 
pleted then . The retrenched workmen are not entitled to get 
any relief. In recruiting workers on 2 9.1955 the management 
did comply with the usual and customary mode of giving notice 
to the retrenched workers when they put up notices on the 
notice board of the Company . There was no rule of law which 
required them to give individual notices to the workers nor had 
the workers placed at the hands of the management their 
addresses to enable the management to give individual notices. 
The law dealing with the retrenchment matters came into force 
only on 24-10-1953 and that consequently the said provisions 
cannot be applied to a case of retrenchment effected in July 1953. 
The management finally urges that there was no failure on the 
part of the management to re- employ any of the retrenched 
workers and therefore the retrenched workers are not entitled 
to any relief whatsoever. 

4. The union also filed a rejoinder denying the allegations of 
the management .contained in their reply statement. In the 
rejoinder the union asserts that the workers were recruited on 
2-9-1955 and thereafter without notifying or offering the vacan 
cies to the retrenched workmen . The management refused to 
give work to the retrenched workmen who turned up for work 
at the factory gates. The workmen recruited on 2-9-1955 were 
employed for doing work of a permanent character but their 
services were terminated as the above dispute was referred for 
adjudication . The management did not put up any notice 
giving information about the recruitment. The addresses of the 
workers were known to the management as the said workers 
were employed by the management on a permanent basis. The 
management deliberately failed to give notice to the workers 
concerned and recruited fresh hands. 

5. The management examined 3 witnesses and marked Exts. 
M to M5 ; the union examined three witnesses and marked Exts . 
W1 to Wi. 

6. Since the subject-matter of the present dispute has its 
original in the retrenchments effected in the management con 
cern in the month of July 1953, in order to appreciate the matters 
of controversy between the parties it is necessary to know the 
background of the present dispute . The management concern 
is rather a fairly big industrial establishment in this part 
of the Kerala State . Its working force is approximately 450 and 
the annual output of tiles is just above 75 lakhs. The industry 
wasmechanised in July 1953 which resulted in the retrenchment 
of 76 workers. These workmen numbering 76 were retrenched 
in two groups of 32 and 44 on the 2nd and 23rd of July 1953 
respectively . The 2nd batch of 44 were retrenched during the 
pendency of the conciliation proceedings regarding the first 


batch . The union took up the case of the retrenched workmen 
and the machinery for the settlement of labour dispute was set 
in motion. The documentary evidence of the union consists of 
Ext. W2, the conciliation reports dated 5-8-1953 and Exts. W3, 
W4 and W5 the petitions addressed to the Honourable Minister 
for Labour dated 17-11-1953 and 8th March 1954 and to the Joint 
Secretary, Labour and Industries dated 18 10 1955. Ext. W1is 
the petition dated 29-9-1955 addressed to theManagement by the 
General Secretary of the Union . Exts. W2 and W7 are copies 
of one and the same conciliation report. Among the docu . 
mentary evidence filed by the union the earliest in point of time 
Ext. W2, the record of the conciliation proceedings dated 
5-8-1953. In Ext . W2 it is stated out of the 76 workers 71 have 
received their retrenchment benefits and settled their accounts 
with the management. The Union suggested that they will be 
contended if the management reinstates the 5 workmen whose 
claimswere not already settled by the management and pay the 
other workers compensation for loss of service. The manage 
ment did not accept this proposal. The conciliation officer sub 
mitted . Ext. W2 report to the Government and in pursuance of 
which Government passed Ext. M3 order dated 5-10-1953. Ext. 
M3 is in the following terms : 

DEVELOPMENT DEPARTMENT. 
MEMORANDUM No. 107441 P. 1 / 53-1 DATED 5-10-1953 . 
Sub : -Labour - Disputes - Dispute between the workers and 

the management of Malabar Tile Works, Feroke 

Conciliation . 
Ref: -From the Commissioner of Labour, No. 34576/53 

dated 27-8-1953 . 
The Secretary , Tile Workers Union , Feroke is informed that 
it has been brought to the notice of the Government that out of 
the 76 workers discharged by the management of the Malabar 
Tile Works, Feroke, 71 workers have settled their accounts and 
hat they have no grouse against the management. The Union s 
request for the reinstatement of the remaining 5 workers is not 
reasonable as they are not senior to these retained in service. 
The Union is requested to advise the 5 workers to accept the 
compensation offered by the management. As regards the 
allegation that 46 workers were discharged on 23-7-1953 during 
the conciliation proceedings, it has been reported that the 
management discharged them not wilfully but under the wrong 
impression that they were not included in the conciliation 
proceedings held over the discharge of 30 workers on 3-7-1953 . 
The Government consider that no action is necessary in the 
case of the 44 out of these 46 workers who have settled their 
accounts and have no complaint against the management . 
The Union is requested to accept the compromise proposal 
suggested by the Labour Officer in the case of the remaining 2 
workers, which has also been accepted by the management. 


The Government is satisfied that the retrenchment of workers is 
necessary and that the principle last come first go has been 
adhered to in their discharge. The Government therefore see 
no justification to refer the matter for adjudication . 

J. M. LOBO PRABHU , 

Secretary to Government. 
To 

The Secretary, Tile Workers Union, Feroke. 
Management, Malabar Tile Workers, Feroke . 
The Commissioner of Labour . 

Forwarded / By order, 

(Sd.) 

Superintendent. 
The union subsequent to the order Ext. M3 filed Ext. W3 
and W4 petitions before the Honourable Minister for Labour and 
Ext.W5 before the Joint Secretary to the Labour Department to 
review the order contained in Ext. M3. But the union did not 
meet with any success and thematter was dropped by the union 
and finally wrote Ext. M5 to the Management dated 19-11-1954 
stating that " in the face of the fact that during the conciliation 
before the Labour Officer it has been agreed that payment of 
gratuity , notice pay and other benefits allowable will be made, 
we approach you in the hope that the problemswill be settled at 
an earliest date. Wemay be informed of your intention if we 
expect a reply from you the earliest possible" . Ext. M5 dated 
19-11-1954 is the last word in the matter of retrenchment of July 
1953. The Government finds that retrenchment necessary and 
done according to law . The union insists to reinstate five 
workers and the Government turned down this proposal also on 
the ground that the Government was satisfied that the retrench 
ment of workers was necessary and the principle of last come first 
go has been adhered to in their discharge and the proposal of 
the union to refer the retrenchmentmatter to adjudication was 
also refused by Ext. M3 order. This is in short the back - ground 
of the present dispute and in the light of these events the 
matters cov 

red in the present order of reference have to be 
viewed . 

7. On 2-9-1955 the management recruited 54 new workers. 
Of the 54 workers 19 were retrenched in 1953 and the rest 35 
were fresh hands. According to the management this was only 
for temporary work and on the completion of the temporary 
work their services were terminated in batches dur 
ing the period extending from march to April 1956. The case of 
the union is that when new workers were taken on 2-9-1955 re 
trenched workmen were not given individual notices and except 
the 19 workers , other retrenched workmen were not able to 
present for work for want of notice . It is contended by the 
union that there was an agreement between the union and the 
management during the days of the conciliation following re 
trenchment, that they would give preference to retrenched work 


men in the matter of future appointments and the management 
has violated the agreement. In short it is the case of the union 
that the re -employment of the retrenched workmer was one of 
the conditions retrenchment and the management has violated 
the same and given appointment to 200 new hands . During the 
course of the argument the learned Counsel Mr. Shivananda 
Rao stated that the retrenched workmen should also be given 
the benefit of the law of retrenchment. According to him the 
workmen retrenched in 1953 have to be re -employed according 
to the provisions of the retrenchment law . So he has founded 
his claims on ( 1) agreement ( 2 ) law of retrenchment. It is 
not possible to find out any agreement from the evidence adduc 
ed by the union . In Ext. W2 dated 5-8-1953, the record of con 
ciliation proceedings it is reported that the union suggested 
that the union would be contended if the management reinstates 
the five workers who have not settled their accounts with the 
management and pay the other workers compensation for loss of 
service. Ext. M 3 is the order of the Government confirming 
the action of the management. The Union Secretary wrote to 
the management finally on 19-11-1954 i. e., Ext. M5 expressing 
the willingness of the union to settle the controversial matters 
regarding the retrenchment by payment of gratuity , notice pay 
etc. The last five persons were also paid their dues. No ques. 
tion of any reinstatement is seen pressed in any of these docu 
ments. As against this there is the oral evidence of the wit 
nesses examined on the side of the union . But in view of the 
documentary evidence; I do not attach any importance to the 
oral evidence of the witnesses examined on the side of the union . 
So no relief basing on any agreement can be granted . The work 
men are also not entiiled to get any relief according to the 
provisions of the law of retrenchment. In the particular case 
retrenchment took place on 2nd July and 23rd July 1953 in two 
groups . Act 43 of 1953 introducing Chapter V A of the Industrial 
Disputes Act, regarding retrenchment matters came into force 
on 24-12-1953. This Act 43 of 1953 replaced an Ordinance pre 
viously promulgated by the CentralGovernment. Neither this 
Ordinance which came into force on 24th October 1953 nor the 
subsequent Act 43 of 1953 , has any retrospective effect. If, there 
fore, any relief is given to the workmen , it would indirectly 
amount to giving retrospective effect to the same. 

8. Eventhough the management was not bound to re- employ 
any workmen either according to the provisions of law or by 
agreement, they gave notice of the proposed intention previous 
to 2-9-1955 to recruit new workers. Ext. M dated 26-8-1955 is 
the copy of the notice and copies of the samewere exhibited on 
the notice boards of the Company and canteen and at the gate . It 
is also stat d in Ext. M the recruiting is only for temporary 
work and also detail of the nature of work. The union has a 
case that the retrenched workmen were not able to present for 
employment for want of individual notice. The Company 
acmits that they did not send individual notices . The union 
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has no case that they gave the residential addresses of the work 
men to the Company. The contention of the union is that the 
Compuny has got addresses of all the workers as the Company 
is bound to maintain the muster- roll of all permanent workers 
containing the addresses of workmen . The question to be con 
sidered is whether they were bound to give individual notices 
either by agreement or according to law . The law regarding 
retrenchment was enacted only after the retrenchment in the 
instant case and I have already found that there was no agree 
ment. The rule enjoining the management to issue individual 
notice to retrenched ivorkmen was brought into force only on 
2nd August 1956. The case of the management is that there 
was only one recruitment of 54 workers on 2-9-1955. Nitieteen 
of the retrenched workers presented for work that day were 
selected for work . But the case of the union is that immediatly 
after 2-9-1955 over and above those taken on 2-9-1955, other 
workmen also were recruited and altogether nearly 200 new 
workers were taken and many of the retrenched workmen were 
refused employment on 2-9-1955 and subsequent days. It is 
admitted by the union that the services of all these newly re 
cruited workerswere terminated on getting notice of adjudication 
order in this matter . Whatever that may be, admittedly none 
of the new hands is working in the Company. "The allegation 
of the Union that the retrenched workers were presented them 
selves for work on 2-9-1955 and subsequent days and were 
refused work . does not appear to be true. Feroke Tile Workers 
Union is a powerful one with very vigilant officers to protect the 
interest of the union members . If really there was refusal of 
work to the retrenched workers the union would certainly have 
taken up their cause on 2-9-1955 itself or at least within a 
reasonable time. In Ext. W1, a letter written on 29 9-1955 by 
the Union General Secretary to the managing partner , he deals 
with other aspects of retrenchment but does not mention any 
word about the alleged refusal of the management to provide 
work to the retrenched workers. The only ground alleged in 
Ext. W1is that the management did not give individual notice to 
retrenched workers. In view of Ext. Wi, I am inclined to take 
the view that there was no refusal of employinent to the 
retrenched workers either on 2-9-1955 or on subsequent days. 
Mr. V. Shivananda Rao mainly confined his claim for re-instate 
ment with regard to 19 workers whose names are mentioned in 
the statement of the union . Mr. Rao stales that these workers 
presented for work on 2-9-1955 and subsequent days at the 
management gate but were refused employment. Whatever may 
be truth of these allegations, themanagement institution is a big 
concern employing about 430 workers and these 19 persons were 
sometime in their employment and they were retrenched due to 
mechanisation of industry . Now the business in tile factories have 
improved considerably and there is scope for employment of 
additional workers in the factory. The management has 
absolutely no grudge against any of these workers. At the time 
of the retrenchment the law regulating retrenchment matters 
were not enacted . But it must be remembered that the principles 
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of law of retrenchment were applied in the industrial establish 
ments as principles of social justice even before the formal enact 
ment of the Act 43 of 1953. It is just and proper that the manage 
ment give preference in the matter of employment to the 
nineteen workers as and when occasion arises in future . So 
these 19 workers whose names are given in the annexure below 
will be given preference in future appointments to be made in 
the Company. These workmen or union will immediately give 
to the Company their individual addresses. Whenever the 
management recruit new workers, these 19 workers whose names 
are given in the annexure will be given preference over others. 
Themanagement will give individual notice to the workers and 
the union as provided in the Industrial Disputes Act Rules. 
The workmen or union will give to the Coinpany within a fort 
night from the date of the publication of this award the indi 
vidual residential addresses of all workers . 

9. I pass the award on terms and conditions given above. 
The 19 workers whose names are given in the annexure 
below will be given preference over others , when new workers 
are recruited hereafter in the management concern . The parties 
to suffer their costs. This award will become enforceable 
after thirty days of its publication in the Government Gazette . 
Ernakulam , 

V. U. JOSEPH , 
16-9-1957. 

Industrial Tribunal No. II 

APPENDIX 
Exhibits for the management. 
Ext. M. Copy of the notice exhibited by the management . 

on the notice boards dated 26-8-1955. 
M1. Standing Orders of the Company. 
M2. Memo of the Kozhikode Labour Officer dated 

5-8-1953. 
M3. Memorandum of Secretary to Government dated 

5-10-1953 
» M4. Record of the conciliation of the Kozhikode Labour 

Officer 
M5. Letter dated 19-11-1954 from the Union General 

Secretary to the Management. 
Exhibits for the union . 
Ext. W1. Copy of the letter written by the Union General 

Secretary to the managing Partner, Malabar 

Tile Works, Feroke dated 29-9-955 . 
W2. Record of the concilitation proceedings of the 

Labour Officer Kozhikude dated 5-8-953. 
W3. Copy of the petition addressed to the Hon ble 

Minister for Labour by the Union Secretary dated 
17-11-1953. 
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Ext. W4. Copy of the petition addressed to the Hon ble 

Minister for Labour from the Union Secretary 

dated 8-3-1954 . 
W5. Copy of the petition addressed to the Secretary 

to Government dated 10-3-1954 . 
W6 . Copy of the report of the Labour officer to the 

Government dated 18-10-55 . 
W7. Record of the conciliation proceedings dated 

5-8-1953. 
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Witnesses for management 
MW 1: Sri J. Medina . 
MW2. M.Kutti Sankaran . 
MW3. 

M. P. Karunakara Menon . 
Witnessses for union . 
WW1. Sri Palakara Velayudhan . 
WW2. 1. Padmanabhan . 
WW3. Choi Padmanabhan . 


ANNEXURE . 


Ticket No. 

42 
117 
499 

75 
156 . 


778 


398 
786 
823 
769 
45 


Name. 
Palayil Vasu. 
Madathodi Vasu . 
Palakara Velayudhan . 
Vandithodi Chekkutti. 
Kadath Kalathingal 
Abubucker. 
Melayi Kunhiyadichi, 
V. Kunhomala , 
Ariyekkil Chakki. 
Tharayil Chakki Kutti. 
Avirl Bharathi. 
Puthiyakath Muham 

med . 
Karipath ChakkiKutty 
Vazhayil Nayadicli 
Muliyan Nayadicli 
Vykuttiyil Kunhomala . 
Pachath Ayyappan . 
Pokkadavath 

Velayudhan . 
Palakkal Chakki Kutti 
Arayil Chandran . 


817 
800 
798 
794 
461 


813 
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Kerala Gazette No. 41 dated 8th October 1957. 
PART I. 
Labour and Local Administration Department 

(Labour A ) 

NOTIFICATION 
No. L. Dis. 19833 /57 / L . & L. A.D. 

Dated , Trivandrum , 26th September 1957 . 
The award of the Industrial Tribunal No. II, Ernakulam in 
respect of the dispute between the Management of the Nation 
al Tile Works, Feroke and their workmen represented by the 
Secretary , Tile Workers Union , Feroke received by Government 
on 24-9-1957 is hereby published under Section 17 of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 
Secretary. 


Before 


SRI V. U. JOSEPH , B. A., B. L., 
The Industrial Tribunal No. II, Ernakulam . 

INDUSTRIAL DISPUTE No. 26/1957 


Between 
THE MANAGEMENT 
OF THE NATIONAL TILE WORKS, FEROKE 

And 
THE SECRETARY , 
TILE WORKERS UNION , FEROKE. 

Representation : 
Advocate Sri K. V. Krishnan for Management. 
Advocate Sri V. Sivananda Rao for Union . 


AWARD 
1. An industrial dispute between theworkers and themanage 
ment of the Feroke National Tile Works was referred to the 
Coimbatore Industrial Tribunal for adjudication by G. O.Ms. 
No. 4416 of the Department of Industries , Labour and Co-opera 
tion, Government of Madras dated 15th October 1956. The dis 
pute related to the following matter mentioned in the annexure 
to the said order " whether the dismissal of Sri Appu is justi 
fied and to what relief he is entitled. " This Tribunal was 
constituted as the corresponding authority in the place of the 
Coimbatore Industrial Tribunal by a notification of the Kerala 
Government for the adjudication of all the pending proceedings 
n the Court of the Coimbatore Industrial Tribunal on the date 
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of the formation of the Kerala State from Malabar District and 
Kasercode taluk . The above dispute was pending adjudication 
in the Court of the Coimbatore Tribunal on the date 
of the formation of the Kerala State and accordingly the files 
regarding the above and other disputes were sent to the Court of 
this Tribunal. After receipt of the files regarding the above 
matter, notices were issued to the parties fixing the date of en 
quiry and after recording all the evidence as desired by parties 
and hearing the argument of advocates on either side this award 
is being submitted to Government for approval and publication 
in the Government Gazette . 

2. The union contends that A. Appu is a permanentworker 
and on 5-6-56 while working in the factory , the maistry appro 
ached him and was told that his services were not required. 
Before the termination of Appu s services he was not 
given any charge -sheet. Nor was he given any opportunity 
to prove this innocence . Not knowing the reason why he 
was asked to go away , Appu approached the manager but 
he refused to tell Appu the reason for sending him 
away . The union office bearers 

also 

approached the 
manager for the same purpose but could not succeed. The 
union immediately served a strike notice on the management, 
protesting against the treatmentmeted out to Appu and actually 
started a strike , On 6-6-56 the management put up on the 
notice board copy of a letter alleged to have been issued to 
Appu . In this letter, it is stated that Appu was suspended for 
two days. The workers then called off the strike and resumed 
work . Appu received copy of this letter on 7-6-56 from the 
management and he replied to the management stating that the 
suspension order was illegal and the suspension order has to be 
cancelled . On 14-6-56 the management informed Appu stating 
that he should appear before the management on the 24th of the 
samemonth to explain why he took part and instigated the 
workers to strike work and as directed Appu appeared on that 
date. The management did not conduct a proper enquiry 
according to well- established principles of natural justice. The 

enquiry was nothing but a farce and Appu was served with a 
• dismissal order on 3rd July 1956, The Union contends that the 

dismissal of Appu is victimisation and is in violation of all 
principles of natural justice . The Union prays for the rein 
statement of Appu with back wages. 

3. In the statement of the management they admit the fact 
that Appu was a worker in the factory but states that he is a 
worker with bad antecedents. He is one of those who is always 
found to be careless in his work , On 5-6-56 during working 
hours Appu was found playing. The manager himself saw the 
same and he was suspended for two days . The order of suspen 
sion had to be sent to Appu through registered post as he re 
fused to receive the same when offered . He was not dismissed 
at that time, nor was he told that his services were not required 
any further. The workman was suspended only after enquiry . 
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As a result of this suspension of the worker for two days the 
workmen started a lightening strike from 1-30 P. M., the same 
day to protest against the suspension without giving the manage 
ment any previous notice of strike. The strike continued 
till 4-30 P. M., the following day i. e., 6-6-56 and the workmen 
returned for work the following day i. e ., 7-6-56 . When the 
Union Secretary demanded the reinstatement of the worker 
at 1-25 P. M. on 5-6-56 he was told the definite circumstances 
under which the worker had been suspended but the 
Secretary had to tell the management only the threat of strike 
and the threat was actually carried out immediately after . 
6-6-56 the management put of a notice that the strike was illegal 
and if it was not withdrawn before 4 P. M. the same day the 
strikers would lose their services. The workers left the 
premises at 4-30 on 6-6-56 and turned up for work the 
following day . The management contends that it is Appu who 
instigated the workers to strike and but for his instigation there 
would have been no strike. He was charge-sheeted for the 
offence and an enquiry was conducted and at the enquiry the 
offence was proved and was dismissed from service 
management maintains that the workman is not entitled to get 
any relief. 

4. The Union filed a rejoinder denying in general the allega 
tions contained in the statement of the management. In the 
rejoinder it is contended that Sri Appu had nothing to do with 
the strike. Hehad neither instigated the workers nor partaken 
in the Strike. He only reported the matter of suspension to the 
union . It is the Secretary of the factory committee of the 
union that took up the matter. 

5. The union examined 3 witnesses on their side and marked 
Exts. W1to W9. The management examined MW1, the manager 
and marked Ext. M1, the record of enquiry proceedings. 

6. The question to be decided is whether the dismissal of 
Appu is justifiable ? Appu was dismissed because he instigated 
strike and himself took part in strike . The definite case of the 
management is that " from enquiries made and information 
received we had strong grounds to presume that the suspended 
worker Appu had instigated the workers to strike and but for 
such instigation there would not have any strike ” . 

The justifi 
ability of the dismissal in a way depends upon the justifiability 
or otherwise of the strike and necessarily the reasons which com 
pelled the workers to resort to strike and whether the same 
was legal or justifiable has to be ascertained first. The cause of 
strike is the suspension of Appu . According to the manage 
ment , themanager himself found Appu playing in the company 
premises during working hours and themanager instantaneously 
suspended him for two days. The case of the union is that the 
maistry informed Appu that his services were not required . 
Neither the maistry nor the manager on being asked by Appu 
gave the reason why Appu was asked to go away . Admittedly 


Appu was suspended without any charge -sheet and enquiry . 
The manager as MW1says that he himself saw Appu playing 
in the factory premises during working hours and he thought 
neither charge -sheet nor enquiry was necessary as he himself 
saw Appu playing. The manager s decision to suspend Appu 
was communicated to Appu by themaistry . It is admitted that 
at 11 O clock on the same day Appu approached themanager 
and asked him why he was suspended. MW1 does not state in 
his evidence that he told Appu the reasons for punishing him . 
After half an hour the same day the Secretary approached the 
manager and according to the manager he was told the reasons 
why the manager punished Appu. Then the Secretary wrote 
Ext. W8, immediately after the interview , asking why Appu was 
punished. In Ext. W8 the Secretary requested for a reply before 
11 O clock that day ; otherwise it is stated in Ext. W8 that they 
would resort to collective action . Ext. W9 is the reply from the 
manager to Ext. W8. It is stated in Ext. W9, that he would be 
glad to talk to the union authorities the reasons for the suspen 
sion of Appu . The Secretary and Appu, accordingly met the 
manager just before 12 O clock and they wanted the manager 
to reconsider the suspension of Appu to which themanager 
expressed his inability . Immediately after this interview , a 
letter was sent by the Secretary to themanager stating that they 
would launch a strike at 12-30 the same day i. e ., 5-6-56 . The 
order suspending Sri Appu is dated 6-6-56 and it is also admitted 
that the copy of this order suspending Appu was put up on the 
notice board only on 6-6-56 . A sitdown strike was started in 
the factory at 12-30 P. M. on 5-6-56 and was withdrawn only 
at 4-30 P. M. on 6-6-56 . In Ext. W1, copy of the suspension 
order it is stated that the management has decided to provide 
Appu with work from 7-6-56 . Neither the maistry or the 
manager did tell Appu the reasons for this suspension . Even 
the manager did not tell the Secretary of the union the reason 
for Appu s suspension . Appu met the manager at 11 o clock 
and after an hour the Secretary also met the manager. 

The 
meeting of the Secretary is followed by Ext. W8 from the 
Secretary asking for the reasons for Appu s suspension , The 
reply from the manager is Ext. W9 in which it is stated that if 
the Secretary meets the manager between 12 O clock and 
10 clock he would explain the reasonswhy Appu was suspended . 
If the reasons for Appu s suspension were explained by the 
manager at the time of their interview the Secretary would 
not have written a letter of the nature of Ext. W 8 nor would 
the manager give a reply of the nature as Ext. W9. 
In pursuance of Ext. W9 the Secretary and Appu met the 
manager and themanager told them that he would not modify the 
order of suspension . Both of them came off stating that strike 
would be started from 12-30 and accordingly strike was started . 
It is important to note that Ext. W1, the suspension order comes 
into existence on 6-6-56 during strike hours. It is also stated in 
Ext. W1that the management has decided to give work to Appu 
from 7-6-56 . I am inclined to think that the decision of the 
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management to suspend Appu for two days only and to provide 
him with work from 7-6-56 is a decision taken as a result of 
strike; most probably to end the strike. It is not possible to 
guage what punishment the management must have meted out 
to Appu if the workers had not resorted to a strike. If it is an 
ordinary suspension for two days for a misconduct the entire 
proceedings regarding the samewould have been completed on 
5-6-56 itself and there would be no necessity to show in Ext. W1 
that Appu would be given work from 7-6.56 . The conduct of 
the manager was slightly provocative as he was withholding the 
reasons for Appu s suspension. 

7. Before any punishment is meted out to an employee it is 
imperative on the part of the employer to follow the procedure 
of the rules of natural justice. Before a workman is punished , 
it is the duty of the employer according to the rules of natural 
justice, to give a written charge - sheet to the workman concerned . 
The workman concerned must be given an opportunity to submit 
his explanation . After the explanation if any, an enquiry has 
to be held by an impartial domestic tribunal into the alleged 
misconduct in which the workman must also be given an oppor 
tunity to lead such evidence as hemay desire to lead . After the 
enquiry is held , if the domestic tribunal holding the enquiry 
comes to the conclusion that the charge against the workman is 
proved ,he is to pass an order of punishment. 

This rule in my 
opinion , embodies the rules of natural justice which require that 
a domestic tribunal must give full opportunity to the delinquent 
to prove his innocence by cross-examining the prosecution - 
witnesses and adducing his own evidence , if so pleased . It con 
templates a thorough enquiry, obviously to safeguard the inter 
est of the employee against unfair labour practice and to protect 
him against vindictive or caparicious action on the part of the 
management affecting the security of service . Any deviation 
from this rule, would tend to provide weapons in the hands of 
the management to victimise its employees and to resort to 
unfair labour practice. Suspensions are of two kinds viz., sus 
pension as punishment and suspension pending enquiry into the 
charges against an employee. If the employer gives suspension 
as a punishment, the same considerations, which apply to a dis 
missal or discharge would govern the same. Suspension as a 
punishment can be given only after a proved misconduct and 
unless and until misconduct is proved punitive suspension is not 
warranted by the rules of natural justice. In the instant case 
the management did not give any charge-sheet nor did they make 
any enquiry . The workman was not given not only any oppor 
tunity to explain his conduct but the reason why Appu was sent 
away was not even revealed either to Appu or the Union Secre 
tary ; notwithstanding their repeated requests. I find that the 
suspension of Appu was not in confirmity with the rules of 
natural justice and was therefore illegal. 

8. Appu was dismissed on the ground that he instigated the 
workers to strike work and but for such instigation there would 
not have been any strike. The management examined two 
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witnesses to prove the misconduct alleged against Appu and 
they are Maistry Kutten and worker Atharamankutty . Appu 
was given charge-sheet on 14-6-56 and the enquiry was conduct 
ed on 24-6-56 ; in which the workman was given opportunity 
to defend his case . He was free to adduce his own evidence if 
any . The union representative present on tbe occasion cross 
examined these witnesses. The evidence of Sri Kutten is given 
below in his own words. " Amml fool 

mejoo jooral 8080.5 ° 
ഇതി ന്നു വേണ്ട നടപടി എടുക്ക ണമെന്നു പറഞ്ഞു നടക്കുന്നതും, കാൺകയും 
C.Dogo 2007. 

This is the only evidence of Kutten on the 
point. The evidence of Atharamankutty also is given below : 
സസ്പെൻഡ്ചെയ്തതിനു ശേഷം പല സ്ഥലത്തും കമ്പനി നടക്കുന്നതും ഞാൻ 
GM019 ,msl şons This sentence does not convey any meaning, 
In Ext. W4 the manager discusses the evidence of these witnes 
ses and finds Appu has instigated the strike. It is open to 
Tribunalto examine the findings of the management on charges 
of misconduct to assure itself that there is evidence to support 
the findings and the decision of the management is a possible 
view on the evidence before it and the decision of the 
management in relation to the charges against the workman 
will not prevail if (a ) there is want of bona fide or ( b ) is a case 
of victimisation or unfair labour practice or violation of the prin 
ciples of natural justice or ( c ) there is basic error on facts or 
(d ) there has been a perverse finding on the materials. I have 
given above the entire evidence regarding instigation of strike 
by Appu . It consists of two sentances ; one by each witness. The 
second sentence is meaningless . The first sentence quoted 
above is spoken by maistry Kutten . Even according to this 
witness Appu did not ask the workers to strike . He only said 
" QQ103 ms sl og sdsmo" i. e ., take necessary steps for this . 
From this it cannot be spelled out that Appu instigated workers 
to strke. I do not find any proof against Appu for instigating 
workers to strike. In the statement of the management it is 
stated thatthe management " from enquiresmade and information 
received we had strong grounds to presume that the suspended 
worker had instigated the workers to strike" . In the absence of 
any positive proof I do not find myself disposed to uphold the 
decision of the management or to agree with its findings. In 
these circumstances I find that there has been a basic error and 
perverse finding on the materials placed before the management. 
Its decision therefore cannot be allowed to prevail. The dismis 
sal of the workman is found to be unjustified . 

9. The matter has to be viewed from another aspect also. I 
have already found that the suspension of Appu was illegal and 
is in violation of the principles of natural justice. It is to get 
redress of this grievance that the strike was launched. The 
strike in the instant case cannotbe said either unjustifiable or 
illegal. It was started with a view to get the legitimate grievance 
of workman rectified . Strike is the most powerfull weapon in the 
armoury of the workmen. 

It is a weapon to register their 
protest. A strike cannot be said to be unjustfied unless the 
reasons for it are perverse and unsustainable . If therefore the 
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workers of an industry think that they have a legitimate cause 
and the same is not granted by the management the workmen 
can resort to strike to get a favourable decision . Either partici 
pation or instigation of such justifiable and legal strikes to get 
redress of the legitimate rights of the workmen can be taken as 
appropriate grounds for dismissal of workmen . Even granting 
that Appu had instigated strike and there is adequate and accept 
able evidence to find such instigation, his dismissal on that score , 
will not be justifiable for the reasons stated above. 

10. As to the relief I do not find any special circumstances 
which disentitle the workman from getting the normal relief. I 
reinstate Appu with back wages and continuity of service. The 
management will give all his back wages and provide him work 
within a fortnight from the date of this award becoming enforce 
able. The parties to suffer their costs . I pass the award on 
terms and conditions given above and the samewill become 
enforceable after thirty days of its publication in the Govern 
ment Gazette . 
Ernakulam , 

V. U. JOSEPH , 
18th September 1957. 

Industrial Tribunal No. II . 
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APPENDIX 
Exts. for management. 
Ext.M1. Enquiry proceedings dated 24-6-1956 . 
Exts. for Union . 
Ext. W1. Copy of letter dated 6-6-1956 addressed to Sri Appu 

by the management. 
W2. Copy of letter addressed to the management by Sri 

Appu on 11-6-1956. 
W3. Copy ofletter addressed to Sri Appu by management 

on 14-6-1956 . 
W4. Dismissal order dated 3-7-1956 issued to Sri Appu . 
W5. Copy of letter addressed to the management by Sri 

Appu on 12-7-1956 . 
W6. Copy of letter dated 24-7-1956 addressed to Sri 

Appu by the management. 
W7. Copy of conciliation proceedings dated 2-8-1956 . 
W8 Copy 

letter dated 5-6-1956 addressed to the 
management by the Union President. 
W9. Copy of letter dated 5-6-1956 addressed to the 

Union Secretary by the management. 
Witnesses for nianagement . 

MW1. Sri M.Hussainkutty . 
Witnesses for Union . 

WW1. Sri Appu . 
WW2. Narayanan Nair. 
WW3. 22 Samikutty. 
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Kerala Gazette No. 41 dated Sth October 1957. 
PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 19968|57| L & LAD . Dated , Trivandrum , 30th September 1957 . 

The award of the Industrial Tribunal, No. I, Ernakulam , in respect 
of the dispute between the Management of Sukabrahma Match Factory , 
Attoor and their workmen represented by the General Secretary, Attoor 
Match Factory Workers Union , Mullurkarai received by Government on 
27-9-1957 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
BEFORE 
SRI JOSEPH VITHAYATHIL 
Industrial Tribunal ( No. 1) , Ernakulam . 
INDUSTRIAL DISPUTE No. 26 OF 1957. 

Between 
THE MANAGEMENT OF SUKABRAHMA MATCH FACTORY, 

ATTOOR . 

And 
THE WORKMEN OF THAT CONCERN 

Represented by 

THE GENERAL SECRETARY 
ATTOOR MATCH FACTORY WORKERS UNION , MULLURKARAI. 

AWARD 
This Industrial Dispute between the Management of Sukabrahma 
Match Factory, Attoor and the Workmen of that concern was referred 
to me by Government for adjudication under Section 10 ( 1 ) ( c ) of the 
Industrial Disputes Act, 1947 ( Central Act XIV of 1947 ) by Order L. Dis . 
5089|57| L & LAD dated 10-4-1957. The questions, referred for adjudication 
are : 

" ( 1 ) Are the workers mentioned in the Annexure " A " (of the 
Order of reference ) entitled to any compensation for discharge from 
the Attoor Match Factory on 21-1-1957 , and , if entitled, what is the 
quantum thereof ? 

( 2 ) Are the workers mentioned in the Annexure " A " entitled for 
any other dues from the employer and, if entitled , by how much ? " 

The Annexure " A " contains the names of 62 workers. 
2. The following claims were made by the Union in the statement 
filed by them : 
( 1 ) Retrenchment benefit under Section 25 ( F ) of the Industrial 

Disputes Act. 
( 2 ) Bonus for nine years . 
( 3 ) Compensation for long and continuous service . 
( 4 ) Wages in lieu of notice . 
(5 ) (a ) Balance of arrears of wages due as per terms of agree. 

inent between the Management and the Union . 
( b ) Payment of adult wages to adoloscents who had come 

of age as per the direction of the Conciliation omcer . 
( c ) Payment of half wages for lock -outs and double wages 

for work done on Sundays and holidays. 
(6 ) ( a ) Balance amount due as maternity benent to one woman 

worker . 


( b ) Full maternity benefit due to two women -workers. 
( 7) Recovery of the sum of Rs. 250 in the possession of the so 

called "Muthalali" Union . 
3. The Management raised the following contentions in their reply 
statement : 

The Attoor Match Factory Workers Union , Mullurkarai has become 
defunct and is not functioning. Out of the 62 workers on whose behalf 
compensation is claimed by the Secretary of the Union, 40 workers 
accepted amounts offered by the Management in full satisfaction of their 
claims. Since the majority of the members of the Union have given up 
the claims raised by the Union , the Secretary cannot put forward those 
claims on behalf of the Union . This Tribunal has therefore no jurisdic 
tion to try the dispute . The factory was closed down on account of un 
avoidable circumstances beyond the control of the Management, such 
as unavailability of raw materials and loss for several years . " The 
Industrial Disputes (Amendment) Act, 1957" does not apply to this 
case. The claim for bonus is not sustainable . The factory was incurring 
loss from year to year. The claim for bonus raised in Industrial Dispute 
No. 5854 was disallowed . Claim No. 3 in the statement of the Union 
has no basis whatsoever. Nothing is due to the workers under claims 
Nos. 5 ( a ) , (b ) and ( c ) . The agreement dated 28-6-1954 was in force 
only for a particular period. Adult wages due to all workers have been 
paid . Maternity benefit has been paid in full upto the date of the closing 
down of the factory. The claim for Rs. 250 is unfounded. 

4. These contentions were controverted by the Union in the rejoinder 
filed by them . It was stated that if the 40 workers accepted the pay 
ments made by the Management in full settlement of all their claims, 
it was nothing but the result of fraud practised by the Management. It 
is not true that the factory was closed down on account of the unavail 
ability of raw materials. Neither is it true that the factory was running 
at a loss. The award in Industrial Dispute No. 5854 was passed as a 
result of fraud practised by the Management. All the claims made by 
the Union are sustainable . 

5. The Union examined WWs 1 to 6 on their side and produced 
Exhibits W 1 to 11. The Management examined EWs 1 to 12 and pro 
duced Exhibits E 1 to 111. 
6. The points that arise for consideration in the case are :-- 
( 1) Has Attoor Match Factory Workers Union , Mullurkarai 

become defunct ? Is the Union not competent to represent 
the workers of the factory for the reasons stated in the 
written statement of the Management ? Has this Tribunal 

no jurisdiction to decide the dispute referred to it ? 
( 2 ) Are all or any of the workers mentioned in the Order of 

reference entitled to retrenchement compensation ? If so , 
what is the rate of compensation to which they are entitled , 

and what is the amount due to each worker ? 
( 3 ) Are the workers entitled to bonus ? If so , at what rate and 

for what period ? 
(4 ) Are the workers entitled to get the special compensation 

claimed in paragraph 3 of the written statement of the 

Union ? If so, at what rate and for what period ? 
(5 ) Are the workers entitled to get the arrears of wages clainted 

in paragraph 5 ( a ) of the statement of the Union ? 
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( 6 ) Are the workers entitled to get the adult wages claimed in 

paragraph 5 (b ) of the statement of the Union ? 
( 7 ) Are the workers entitled to get 16 days full wages claimed 

in paragraph 5 ( c ) of the statement of the Union ? 
( 8 ) Are the women -workers mentioned in paragraph 6 of the 

statement of the Union entitled to get maternity benefits ? 

If so , at what rate ? 
( 9 ) Is he Union entitled to get the sum of Rs. 250 claimed in 

paragraph ( 7 ) of the statement of the Union ? 
7 . Point No. 1. - According to the Management the Attoor Match 
Factory Workers Union, Mullurkarai has become defunct after the clos 
ing down of the factory . The mere fact that the factory was closed down 
does not mean that the Union has become defunct. The Union is still 
functioning and is engaged in the task of enforcing the claims of the 
workers against the Management . The other ground alleged by the 
Management in support of the contention that the Union cannot represent 
the Workers of the factory is that 41 out of 62 workers have accepted the 
payments made by the Management in full satisfaction of their claims. 
This also cannot take away the right of the Union to represent the 
Workers of the factory . The Management has no case, nor is there 
evidence to the effect, that the members of the Union in meeting assem 
bled decided to withdraw their claims against the Management. Ext. 
W 11 minutes of the meeting of the members of the Union shows that 
after the factory was closed down all the workers assembled in a meeting 
and authorised the Secretary of the Union to take necessary steps for 
enforcing their claims against the Management. There is therefore no 
force in the contention that the Union cannot represent the workers of 
the factory . As regards the contention of the Management that this 
Tribunal has no jurisdiction to decide this dispute , it is clearly one 
without any substance. There is undoubtedly an industrial dispute 
between the Management of the factory and the Workmen thereof and 
Government have referred that dispute to this Tribunal for adjudication , 
There is therefore no meaning in saying that this Tribunal has no 
jurisdiction to decide the dispute. This point is found in favour of the 
Union . 
8. Point No. 2.- The factory was closed down on 21-1-1957. 

There 
fore the " Industrial Disputes (Amendment) Act, 1957" ( Act 18 of 1957, 
Central) applies to the case. Although that Act was passed only on 
6th June 1957, it provides that Section 3 of the Act should be deemed 
to have come into force on the 28th November 1956. Section 3 incorpo 
rates in the Industrial Disputes Act, 1947 the following provision relat 
ing to compensation to be paid to workmen in case of closing down of 
undertakings - Section 25 FFF - " (1 ) Where an undertaking is closed 
down for any reason whatsoever, every workman who has been in 
continuous service for not less than one year in that undertaking im 
mediately before its closure shall, subject to the provisions of sub-section 
( 2 ) , be entitled to notice and compensation in accordance with the provi 
sions of Sections 25 ( F ) as if the workman had been retrenched . Provid 
ed that where the undertaking is closed down on account of unavoidable 
circumstances beyond the control of the employer, the compensation to 
be paid to the workman under clause (b ) of Section 25 ( F ) shall not 
exceed his average pay for three months. Explanation - An undertak 
ing which is closed down by reason merely of financial difficulties (includ 
ing financial losses ) or accumulation of undisposed of stocks shall not 


be deemed to have been closed down on account of unavoidable circum 
stances beyond the control of the employer within the meaning of the 
proviso to this sub- section " . Sub - section ( 2 ) has no application to the 
present case. The above provision applies to this case and the work 
men of the factory are entitled to get compensation in accordance with 
the provisions of Section 25 ( F ) as if they have been retrenched . The 
only question is whether the proviso will apply. The reasons for closing 
down the factory are stated in Ext. El notice sent by the Management 
to Government under sub-section ( c) of Section 25 ( F ) . They are: 
" 1. The factory has been working for nine years and in seven out 

of these nine years the net result was loss , 
2. Finding the factory working as an uneconomic unit retrench 

ments were made. But they did not bring the factory into 

a profit earning level. 
3. Dearth of raw materials made temporary closing down necessary 

from time to time with the consequence thereof. Attempts 

to keep the factory going have not been proved successful." 
As stated in the Explanation to the section financial loss shall not be 
deemed to be an unavoidable circumstance beyond the control of the 
employer . 

9. As regards the plea that it was not possible to get raw materials , 
i.e., soft-wood for the working of the factory, the evidence in the case 
only shows that correspondence was going on between the Management 
and the Government relating to the supply of soft-wood from the Forest 
Department and that there was some delay in the issue of permit by 
the Department. It is not shown that the Forest Department refused 
to supply soft-wood to the factory. Some delay in getting permit from 
the Department for the supply of soft-wood cannot be regarded as an 
" unavoidable circumstance beyond the control of the employer " within 
the meaning of the proviso . I therefore hold that the case will not come 
within the proviso . It follows that the provisions of Section 25 ( F ) 
will apply to the case in their entireity . The Section provides: 
"No workman employed in any industry who has been in continuous 

service for not less than one year under an employer shall be 
retrenched by that employer until: 
( a ) The workman has been given one month s notice in writing 

indicating the reasons for retrenchment, and the period of 
notice has expired , or the workman has been paid in lieu of 
such notice, wages for the period of notice : Provided that no 
such notice is necessary if the retrenchment is under an agree 

ment which specifies a date for the termination of service ; 
( b ) The workman has been paid at the time of retrenchment com 

pensation which would be equivalent to 15 days average pay 
for every completed year of service or any part thereof in 

excess of six months; and 
( c ) Notice in the prescribed manner is served on the appropriate 

Government." 
10. All the 62 workers mentioned in the order of reference were 
admittedly in continuous service in the factory for more than one year. 
Therefore the Section will apply to all of them . As for compensation 
in lieu of notcie provided in sub-section (a ), the Management has no 
case that notice has been given to the workmen one month before the 
closing down of the factory . Notice was given to Government under 


sub-section ( c ) only on 19-1-1957 as can be seen from Ext. Ei. In fact 
the Management was willing to give one month s salary to the workers 
in lieu of notice. I therefore hold that all the workmen were entitled 
to get one month s wages in lieu of notice as provided in Section 25 (F ) 
( a ) . 

11. Under sub -section (b ) of the Section the workmen are entitled to 
get retrenchment compensation which shall be equivalent to 15 days 
average pay for every completed year of service or any part thereof in 
excess of six months. All the 62 workers were entitled to get this 
compensation . The point in dispute is whether the 41 workers who, 
according to the Management, received compensation in full satisfaction 
of their claims, are entitled to get any additional amounts. The names 
of these 41 workers are given in the list Ext . E 82 filed by the Manage 
ment. They are Nos . 1, 5 , 8 , 9, 10 , 12, 13 , 16 , 17 , 18 , 19, 22 , 24, 
27, 28, 29 , 31, 32, 34, 37, 38 , 39 , 41, 42, 45, 46, 47 , 48 , 49 , 50, 
51, 52, 53, 54, 57, 58, 59, 60, 61 and 62 in Annexure " A " of the Order of 
reference. The case of the Management is that 40 of these workers 
received compensation amounts (more or less one month s wages ) in full 
settlement of their claims before the reference of this dispute and that 
one worker received such compensation after the reference. The Manage 
ment has produced receipts obtained from them . The 41 receipts pro 
duced by the Management are Exts. E45 , 47 to 59 and 86 to 111. 
Ext. E45 receipt was given by EW1, Ext. E47 by EW2, Ext. E48 by 
EW3, Ext. E49 by EW4, Ext. E50 by EW5, Ext. E51 by EW6, Ext. E52 
by EW7, Ext. E53 by EW8 and Ext. E54 by EW9. Exts . E55 to 58 are 
proved by EW10 and Exts. E52 (a ) and E86 to 111 are proved by EW11. 
Ext. E59 was produced as the receipt executed by WW1. He was 
included in the witness schedule filed by the Management. Although he 
was present in court, Management did not choose to examine him . He 
was examined by the Union as their witness . He admits his signature 
in Ext. E59 but says that the Management obtained his signature in a 
blank paper for the 75 rupees paid to him and that what is seen written 
in the receipt was subsequently written by the Management without his 
knowledge. His case is that he did not receive the amount in full settle 
ment of his claims. He further swears that when he put his signature 
no stamp has been affixed. I am unable to believe this version. The 
witness admits that he wrote his name and put his signature. The sig 
nature is on the stamp and the name also is written partly on the stamp. 
He must therefore have written his name and put his signature after 
the affixing of the stamp. There is therefore every reason to believe 
that he signed the receipt after it was written and that he was aware 
of its contents when he signed it. The case of the Union regarding 
these receipts is that the executants thereof were induced to execute 
them as a result of fraud and undue influence practised by the Manage 
ment and not that they are fabricated receipts, although their genuine 
ness is not admitted in the statement of the Union . No attempt was 
also made by the Union when cross -examining EW11, the clerk of the 
factory and EW12, the Manager to make out that the receipts are not 
genuine. The attempt was only to show that the workers executed the 
respective receipts as a result of fraud practised by the Management. The 
fact that EWs 1 to admitted the execution of the respective receipts 
alleged to have been executed by them , that even WW1 who is support 
ing the Union admitted his signature in Ext. E59 and that none of the 
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workers alleged to have executed the remaining receipts has come for 
ward to deny his or her signature goes to show that the receipts are 
genuine. I therefore hold that all the 41 receipts produced by the 
Management were executed by the respective workers as contended by 
the Management. 

12. The next question is whether the receipts were executed as a 
result of fraud and undue intluence practised by the Management as 
contended by the Union . No direct evidence has been adduced in the 
case to prove the alleged fraud and undue influence . The version of 
wwi that he put his signature in a blank paper and that the Manage 
ment subsequently wrote Ext. E59 receipt has already been found to be 
not true . EWs 1 to 9 swear that they executed the respective receipts 
knowing the contents thereof. EWs 10 and 11 swear that the contents 
of the receipts were explained to the respective executants . WWs 1, 3 
and 4 have sworn that the Management promised to pay additional 
amounts to the workers were prepared to swear in terms of the 
receipts executed by them . It is possible that EWs 1 to 9 were paid or 
promised additional amounts for giving evidence in terms of the receipts 
executed by them . But that does not mean that the receipts were exe 
cuted as a result of fraud or undue influence. So long as the receipts 
are found to be genuine it is for the Union to make out that they were 
executed as a result of fraud and undue influence alleged by them . It 
was argued on behalf of the Union that the fact that the executants of 
the receipts accepted amounts much smaller than what they were legally 
entitled to and that they have stated in the receipts that they have no 
further claim against the Management is by itself evidence of fraud and 
undue influence practised by the Management. It need not necessarily 
be so . All the receipts except Ext. E104, which came into existence after 
the reference in this case, were executed before the date of the promulga 
tion of the Industrial Disputes (Amendment). Ordinance. Before the 
Ordinance there was difference of opinion on the question whether the 
closure of an undertaking would fall within the definition of " retrench 
ment" . This difference of opinion was settled by the Supreme Court 
which held that a bonafide closure of undertaking would not fall with 
in the scope of the definition of " retrenchment" . In the circumstances, 
there is every reason to believe that the workers were not sure whether 
they would be entitled to get any compensation from the Management. 
Therefore, the mere fact that they accepted amounts mu smaller than 
what they would be entitled to under Act 18 of 1957 is no reason for 
holding that fraud was practised upon them by the Management. They 
have expressly stated in the receipts that they received the payments 
made by the Management in full satisfaction of their claims and that 
they have no further claims against the Management. EWs 1 to 9 stick 
on to their statements in the receipts and say that they do not want any 
further amounts from the Management. When the workers have taken 
up such an attitude, neither the Union nor this Tribunal can do anything 
for them . I therefore hold that the 41 workers who have accepted the 
payments made by the Management in full satisfaction of their claims 
are not entitled to get any additional amounts by way of retrenchment 
compensation . 

13. Coming to the claims of the remaining 21 workers, they are 
clearly entitled to get full retrenchment compensation provided in sec 
tion 25 ( F ), namely , one month s wages in lieu of notice under sub 
section (a ) and 15 months average pay for every completed year of 
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service or any part thereof in excess of 6 months, under sub -section (b ) . 
Ext. E83 list produced by the Management gives the names of the 21 
workers and the period of service of each of them . They are workers 
Nos. 2, 3 , 4, 6 , 7 , 11 , 14 , 15 , 20, 21 , 23, 25 , 26 , 30 , 33 , 35, 
36 , 40, 43, 44 and 56 in Annexure " A " of the Order of reference. Worker 
No. 2 in the Annexure, Kitta is entitled to get, besides one month s wages 
in lieu of notice under sub -section ( a ), compensation equivalent to 
average pay for 135 days, No. 3 Parangodan for 120 days, No. 4 Krishnan 
for 120 days, No. 6 Gopala Kurup for 105 days, No. 7 Manian for 75 
days, No. 11 Kunjan Nair for 135 days, No. 14 Raghavan for 90 days, 
No. 15 Bhaskaran for 90 days, No. 20 Janaki for 120 days, No. 23 
Meenakshi for 45 days, No. 25 Ammini Amma for 75 days, No. 26 
Lekshmi for 75 days, No. 30 Narayanan for 75 days, No. 33 Lekshmi 
kutty Amma for 90 days, No. 35 Ammini Amma for 45 days, No. 36 
Devaki for 45 days, No. 40 Rosa for 45 days , No. 43 Parukutty for 45 
days , No. 44 Rosa for 45 days, and No. 56 Radha for 45 days. The 
amounts due to these workers under sub -sections ( a ) and (b ) of Section 
25 ( F ) they were entitled to get at the time of the closure of the factory, 
which must be deemed to be the time of retrenchment mentioned in the 
section . They are therefore entitled to get interest also on these amounts 
from 21-1-1957 till the date of payment. Interest is allowed at the rate 
of 6 per cent per annum . 

14. Point No. 3. - Bonus. - Bonus is claimed by the Union for 9 years . 
The claim for bonus for the year 1953-54 was the subject matter of dis 
pute in I. D. No. 58154 on the file of the Industrial Tribunal, Trivandrum . 
That claim was withdrawn by the then Secretary of the Union. Ext. E73 
is the copy of the award in that case . This is what is stated in the 
Award : 
" When the dispute was posted for evidence to 14-2-1955 the Secretary 

of the Union filed a petition and he was examined on the peti 
tion . He has deposed in terms of the contention contained in 
the petition. The Secretary has sworn that he was convinced 
that there was no profit in the year 1953-54 and hence he is not 
pressing the demand for bonus for the year in question. It is 
really a matter of gratification to see that the Secretary when 
he was convinced of the unreasonableness of the demand, boldly 

deposes the fact and withdraws the demand" . 
It is contended for the Union that it was a case of the Secretary being 
won over by the Management and that the withdrawal of the claim was 
a fraud committed by him . The Secretary had submitted his resignation 
on 8-2-1955 and it was accepted by the Union on 13-2-1955 . Yet he filed 
a petition on 14-2-1955 withdrawing the claim . He had filed a petition 
for interim relief also in the case . That petition was also withdrawn 
by him on 14-2-1955 (vide Ext. E67) . These facts lend support to the 
contention of the Union . I am , however, not concerned with that question 
in this case. The award in I. D. No. 58:54 stands. A petition filed by 
the present Secretary to review the Award was rejected (vide Ext. E81 ) . 
So long as the Award is in force there is no question of granting any 
bonus for the period covered by it or for any previous period . As for 
the subsequent period , the evidence adduced by the Management, namely 
the accounts of the factory and the certified extracts from Auditor s 
Statements, shows that the factory was running at a loss during the 
period . Ext. E2 certified extract from the Auditor s Statements relating 
to the Profit and Loss Accounts of the factory shows that in the year 


1954-55 there was a loss of Rs. 14,996 , in the year 1955-56 a loss of 
Rs. 10,523 and in the year 1956-57 a loss of Rs. 6,628. It is stated in 
Ext. E2 that the figures for the years 1954-55 and 1955-56 have been 
accepted by the Income-tax Department, and that assessment for the 
year 1956-57 is pending. The Union has not shown that the Auditor s 
Statements are not correct . It was contended for the Union that the 
alleged loss was due to the fact that splints and veneers were sold by 
the factory to the proprietor s own factory at Sethur at a low rate. The 
Union was not able to substantiate this contention . Ext. E3 certified 
statement showing the comparative selling rate of splints and veneers 
and Exts . E14 to E44 . invoices show that there is not much force in this 
contention. I am therefore constrained to accept the Auditor s State 
ments and hold that the factory was working at a loss in the years 
1954-55 , 1955-56 and 1956-57. It has also to be noted that the Union 
did not choose to make any demand for bonus when they made their 
demands against the Management in the years 1955 and 1956. Ext. E61 
is a letter dated 19-12-1955 from the Conciliation Officer, Trichur to the 
Management and to the Union asking them to attend a conference on 
26-12-1955 for discussing the demands made by the Union . The issues for 
díscussion contained 10 items. Bonus was not one of them . Ext E71 is 
a list of demands made by the Union on 13-7-1956 . It contained 7 items 
but did not include bonus. In the circumstances, I do not think that I 
can allow any bonus to the workers for these years. The claim for 
bonus is therefore disallowed . 
15. Point 

No. 4 — Special compensation for long and continuous 
service :-There is no provision of law which empowers me to grant 
any special compensation to workers for long and continuous service. 
This claim is therefore disallowed . 

16. Point No. 5 :-Arrears of wages as per the terms of settlement 
dated 28-6-1954 : Ext. W2 is a memorandum of settlement entered into 
between the Management and the Union in the course of Conciliation 
proceedings. The Management terminated the settlement by notice 
Ext. E9 dated 28-12-1954 , and paid wages to the workers at a lower rate 
after the expiry of 2 months from the date of notice. It is not disputed 
that till then wages were being paid at the rate specified in the memo 
randum of settlement. The case of the Union is that the Management 
was not entitled to alter the terms of the settlement by a unilateral act, 
and that the workers are entitled to get wages at the rate specified in 
Ext. W2. But the evidence shows that the workers willingly accepted the 
reduced rate and received wages at that rate without any protest . In 
the conference held on 26-12-1955 the Union did not raise this point as 
can be seen from Ext. E61 already referred to . In Ext. E71 also this 
question was not raised by the Union . In the circumstances it has to 
be taken that the workers agreed to the new rate . It is therefore not 
necessary to go into the question whether the Management was entitled 
to reduce the rate of wages specified in Ext. W2 by issuing Ext. E9 
notice. This claim also is disallowed . 

17. Point No. 6 : - Adult wages : The claim is based on Ext. W3 
letter sent by the Conciliation Officer to the Management on 17-9-1954 . 
It was stated in the letter that 14 workers who had completed 18 years 
of age were being paid only adolescent wages. The Management was 
directed to pay them adult wages. According to the Union this direc 
tion was not complied with by the Management. The case of the 
Management is that all these 14 workers were paid adult wages. 
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Ext. E5 is the statement filed by the Management showing the rate of 
wages paid to these 14 workers. According to the Management there 
was dispute only regarding three of them , namely, Thangamani, 
Chakkunny and Vareed . Reliance is placed on Ext. E10 letter sent by 
the Secretary of the Union to the Management on 12-3-1955. In that 
letter there was complaint relating to these three workers only . It is 
contended by the Management that adult wages were paid to these 
three workers also subsequently . Ext. E76 dated 15-4-1957 is the receipt 
executed by Chakkunny. Ext. 176 ( A ) dated 6-2-1957 is the receipt 
executed by Thangamani. Ext. 384 dated 25-8-1957 is the receipt executed 
by Vareėd . These receipts are proved by EW11. In the circumstances 
the claim for adult wages has to be disallowed . 

18. Point No. 7 :-- 16 days full wages:-The claim is made up of half 
day wages during lock -out period and double wages for work done on 
Sundays and holidays. The Union claimed 8 days full wages under the 
latter item in the letter Ext. W4 dated 19-8-1956. The Conciliation 
Officer directed the Management in Ext. W5 letter dated 14-9-1956 to pay 
the amount. The Management sent Ext. E12 reply on 16-10-1956 
explaining their position and stating that no amount was payable by 
them on this account. The matter does not seem to have been pressed 
by the Union afterwards . The claim for half wages for lock -out period 
was raised by the Union in the petition (Ext. E66) filed in I. D. No.58|54. 
That petition was subsequently withdrawn by the Union (vide Ext. E67) . 
In the circumstances, I do not think that any amount can be allowed 
under this claim . 

19. Point No. 8 :—Maternity Benefits: - In the written statement of 
the Union it was alleged that one woman worker was paid only a portion 
of the amount due to her as maternity benefit and that two more women 
have to be paid maternity benefits. The case put forward at the 
evidence stage was that maternity benefits were due to 4 women workers. 
WW6 mentions their names. They are Lekshmy Amma, Karthiyayani 
Ainma, Parukutty Amma and Annamma. Of these Parukutty Amma 
was admittedly paid Rs. 21. According to the Union she has to be paid 
Rs. 42 more. According to the Management she was entitled to maternity 
benefit only for 4 weeks and three days till the closure of the factory and 
she was not entitled to maternity benefit for any period after the closure 
of the factory. I think that this position is correct. After the closing 
down of the factory the woman orker can claim only retrenchment 
compensation and not maternity benefit for any period subsequent to the 
date of the closing down of the factory. There is nothing in the 
Maternity Benefits Act (Travancore -Cochin Act 20 of 1952) which 
entitles a woman worker to maternity benefit for any period subsequent 
to her retrenchment. As for the other women workers the case of the 
Management is that they did not produce the certificates required under 
the Maternity Benefits Act for entitling them to claim maternity benefits . 
There is also no clear evidence in the case as to the time when their 
confinements took place. It is admitted that the confinements took place 
after the closing down of the factory. The workers themselves have not 
come forward and sworn to their case. In the circumstances I am unable 
to allow any claim under this head . 

20. Point No. 9 :-The claim for Rs. 250 :-It was alleged by the Union 
that the Proprietor started a Union in the factory known as Welfare 
Union nicknamed Muthalali Union , that a sum of Rs. 250 was collected 
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from the members of the Union, that these workers also subsequently 
joined the Attoor Match Factory Workers Union and authorised the 
Secretary of that Union to realise the said sum of Rs. 250 from the 
Proprietor. This is clearly not an Industrial Dispute between the 
Management and the workers . If any amount is due to the members 
of the so -called Muthalali Union from its office -bearers or from the 
Proprietor, they have got other remedies. The claim is therefore dis 
allowed. 

21. In the result I pass an award in favour of the 21 workers 
mentioned in paragraph 12 for the amounts stated therein . As it is 
not possible to ascertain from the evidence adduced in the case the 
average pay of each of the 21 workers the amount payable to each 
worker cannot be specified in this award . If the parties cannot agree 
as to the actual amount payable to each worker according to the direc 
tion in paragraph 12, any of them may move this Tribunal within two 
months after the publication of this award in the Government Gazette 
for determining the amount, and in that case this award will be treated 
as an interim award and a final award will be passed after such enquiry 
as may be necessary . 

22. The parties will bear their respective costs . 

23. This award will become enforceable on the expiry of 30 days 
from the date of its publication in the Government Gazette. 
Ernakulam , 

( Sd.) 
24-9-1957. 

Industrial Tribunal (No. 1.) 
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APPENDIX 
Witnesses examined on behalf of the Management 
1 . EW 1 Ittichiri Pattathiar. 
2 . 

2 Neeli. 
3. 

3 Lekshmy. 
4 . 

4 Paru Pattathiar. 
5 . 

5 Velayi. 
6 . 

6 Raman . 
7 . 

7 Atchuthan . 
8 . 

8 T. Narayanan . 
9. 

9 

Kunchan Mulayan . 
10 . 

10 

R. Ayyappan . 
11. 

11 

K. Narayanan. 
- 12. 

12 Chellakkani R. 

Witnesses examined on behalf of the Worlmen 
1 . WW 1 Velukutty Assari. 
2 . 

2 Parangodan . 
3 . 

3 Moniyan . 
4 . 

4 P. Krishnan . 
5 . 

5 Kittu . 
6 . 

6 C. Kunjan Nair . 

Echibits marked on behalf of the Management 
1. Ext. E 1 True copy of the letter dated 19-1-1957 from the 

Sukabrahma Match Factory to the Secretary to 

Government, Government of Kerala , Trivandrum . 
2 

Statistics for the years 1952-53 , 1953-54 , 1954-55 , 

1955-56 and 1956-57 of Sukabrahma Match 
Factory , Attoor , 


PP 


2 . 


13 


3 . 


Ext. E 3 


4 . 


4 


5 . 


5 


> 


6 . 
7 . 


6 
7 


8 . 


8 


9 . 


9 


10 . 


10 


11. 


11 


Appendix- ( contd.) 
Comparison of selling rate of splints and veneers 
of Sukabrahma Match Factory with other 
factories for the years 1953-54, 1954-55 , 1955-56 
and. 1956-57. 
Statement of comparison of magnitude of Turnover 

of Business 
Statement showing the wages paid before and after 

the Conciliation agreement with reference to the 
Conciliation Officer s Communication No. 252:54 

dated 17-9-1954 . 
G. P. L. Dis. 10289/55 RD ., dated 27-7-1956 . 
True copy of the letter dated 3-9-1956 from Suka 
brahma Match Factory to the Chief Conservator 
of Forests, Trivandrum . 
True copy of the letter dated 15-10-1956 from the 
Proprietor, Sukabrahma Match Factory to the 
Secretary , Revenue Department, (Forest ), Govern 
ment of Travancore -Cochin, Trivandrum . 
True copy of the letter dated 28-12-1954 from the 
Manager , Sukabrahma Match Factory to the 
Secretary , Attoor Match Factory Workers Union , 

Attoor. 
Letter dated 12th March , 1955 from the General 
Secretary, Attoor Match Factory Workers Union 
to the Manager, Sukabrahma Match Factory, 

Attoor . 
Letter dated 17th May, 1955 from the General 
Secretary, Attoor Match Factory Workers Union, 
Attoor to the Manager , Sukabrahma Match 
Factory. 
True copy of the letter dated 16-10-1956 from the 
Proprietor , Attoor Match Factory to the Concilia 
tion Officer , Trichur. 
True copy of the letter dated 20-3-1957 from the 
Proprietor , Sukabrahma Match Factory to the 
Assistant Labour Officer, Pudukad . 
Invoice dated 4-6-1949 from Messrs. Sugar Match 
Factory, Sathur to Sukabrahma Match Factory, 

Attoor. 
Invoice dated 11-6-1949 from Messrs. Sugar Match 
Works, Sathur to the Chalakudy Match Factory, 

Chalakudy. 
Invoice dated 9-2-1950 from Messrs. Sugar Match 
Works, Sathur to the Chalakudy Match Factory, 
Chalakudy. 
Invoice ( Splints and Veneers Department ) dated 
19-2-1950 from Messrs . Sugar Match Factory, 
Sathur to Sukabrahma Match Factory, Attoor . 
Invoice dated 19-2-1951 from Ms. Sugar Match 
Factory, Sathur to L. G. Ramakrishna Naida , 
Sri Ram Match Factory and Cottage Industries, 
Muzhapilangad. 
Invoice dated 6-3-1951 from the Sugar Match 
Factory , Sathur to Lumber and Allied Industries 
Ltd., Pattambi. 


12. 


12 


13. 


22 


13 


14 . 


14 


93 


15 . 


13 


15 


16 . 


16 


17 . 


11 


17 


18 . 


18 


19 


19. 


19 


20. 


Ext. E 20 


21. 


21 


22 . 


22 


23. 


23 


11 


24 . 


24 


25. 


» . 


25 


26 . 


26 


27 . 


99 


27 


28 . 


28 


29. 


13 


29 


Appendix- (contd .) 
Invoice (Splints and Veneers Department) dated 
8-3-1951 from the Sugar Match Factory, Sathur 

to Sukabrahma Match Factory , Attoor. 
Invoice dated 12-3-1951 from the Shoranur Rice and 

Saw Mills to the Sugar Match Factory, Sathur. 
Invoice dated 14th December 1951 from the Sugar 
Match Works, Sathur to the Soft-Woods Ltd., 
Parathichira Road, Chalakudy. 
Invoice dated 25-12-1951 from the Sugar Match 
Factory, Sathur to Sukabrahma Match Factory , 

Attoor . 
Invoice dated 29-11-1952 from the Red Star Match 

Co., Palghat to the Sugar Match Works, Sathur. 
Invoice (Splints and Veneers Department) dated 
6-12-1952 from the Sugar Match Factory, Sathur 

to Sukabrahma Match Factory, Attoor. 
Invoice dated 10-12-1952 from the Sugar Match 

Factory , Sathur to Lumber and Allied Industries 
Ltd., Pattambi. 
Invoice dated 23-4-1953 from the Red Star Match 

Co., Palghat to the Sugar Match Works, Sathur . 
Invoice (Splints and Veneers Department) dated 
17-5-1953 from the Sugar Match Factory , Sathur 

to Sukabrahma Match Factory, Attoor. 
Invoice dated 18th May, 1953 from the Dandapani 

Industrials , Feroke to the Sugar Match Factory, 
Sathur . 
Invoice (Splints and Veneers Department) dated 
8-11-1953 from Vivekananda Match Works, Sathur 
to Sukabrahma Match Factory , Attoor . 
Invoice dated 29-3-1955 from Travancore Match 
Works, Tenmalai to the Sugar Match Works, 
Sathur . 
Invoice (Splints and Veneers Department) dated 
24-4-1955 from the Sugar Match Factory, Sathur 
to Sukabrahma Match Factory , Attoor... 
Invoice (Splints and Veneers Department) dated 

17-4-1956 from the Sugar Match Factory, Sathur 
to Sukabrahma Match Factory , Attoor . 
Invoice dated 28-4-1956 from the Sugar Match 

Factory to Amag Soft-Wood Industries, Chala 
kudy. 
Invoice (Splints and Veneers Department) dated 
27-5-1956 from the Sugar Match Factory, Sathur 

to Sukabrahma Match Factory , Attoor . 
Invoice dated 29-6-1956 from the Sugar Match 
Factory, Sathur to Amag Soft -Wood Industries, 
Chalakudy. 
Invoice dated 16-8-1956 from Latha Match Indus 

tries, Quilon to Sugar Match Factory , Sathur. 
Invoice ( Splints and Veneers Department ) dated 
21-9-1956 from the Sugar Match Factory, Sathur 
to Sukabrahma Match Factory, Attoor. 
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31 


32. 


32 


32 . 
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34 


35 . 
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36 . 


13 


36 
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38 . 


38 


13 


39 . 


Ext. E 39 
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40 


41. 


12 


41 
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93 


42 


43 . 


13 
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45 . 


45 


12 


46 . 
47 . 
48. 
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46 
47 
18 


12 


49. 


49 


50. 
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Appendix- ( contd.) 
Invoice (Splints and Veneers Department) dated 
22-10-1956 from the Sugar Match Factory , Sathur 
to Sukabrahma Match Factory , Attoor. 
Invoice dated 23-10-1956 from the Premier Trades 
and Industries to the Sugar Match Factory, 
Sathur. 
Invoice dated 29-10-1956 from Sree Krishna Match 

Factory to Sugar Match Factory , Sathur. 
Invoice (Splints and Veneers Department) dated 
21-11-1956 from Sugar Match Factory , Sathur to 
Sukabrahma Match Factory , Attoor. 
Invoice (Splints and Veneers Department ) dated 
29-1-1957 from the Sugar Match Factory, Sathur 
to Sukabrahma Factory, Attoor . 
Invoice dated 29-1-1957 from Premier Trades 
and Industries to the Sugar Match Factory, 

Sathur. 
Receipt dated 8-2-1957 executed by Ittichiry Patta 

thiyar for Rs. 30 received by him . 
Wages Register. 
Receipt dated 8-2-1957 executed by Neeli for Rs. 30 . 
Receipt dated 8-2-1957 executed by Lakshmi for 

Rs. 30. 
Receipt dated 8-2-1957 executed by Paru Pattathi 

yar for Rs. 30. 
Receipt dated 8-2-1957 executed by Attoor Velayee 

for Rs. 30 . 
Receipt dated 8-2-1957 executed by P. Raman for 

Rs. 75 . 
Receipt dated 8-2-1957 executed by T. Achuthan 

for Rs. 40. 
Receipt dated 8-2-1957 executed by Narayanan for 

Rs. 50. 
Receipt dated 8-2-1957 executed by Kadeeja for 

Rs. 25 . 
Receipt dated 

8-2-1957 executed by Kunjan 
Mulayan for Rs. 50 . 
Receipt dated 8-2-1957 executed by Madhavi for 

Rs. 25 . 
Receipt dated 8-2-1957 executed by Narayani for 

Rs. 20. 
Receipt dated 9-2-1957 executed by Thangamany for 

Rs. 20 . 
Receipt dated 9-2-1957 executed by Lakshmi Patta 

thiyar for Rs. 25 .. 
Receipt dated 9-2-1957 executed by Velukutty for 

Rs. 75 . 
Receipts dated 24-4-1955 executed by P. V. 
Paranchappal, K. Narayanan , P. Sankaran , 
Narayanan, P. U. Krishnan, P. V. Thomas, P. V. 
Laser, P. K. Govindan, K. Muhammed and R. 
Ayyappan, for Rs. 44-10-0, 60-9-0 , 60-9-0, 13-12-0 , 
102-0-0 , 44-10-0, 65-0-0, 132-0-0 , 31-14-0 and 
74-4-0 respectively . 


51 . 


51 


52. 


> 


52 


53. 


52A 


54 . 


53 


55 . 


" ) 


54 


56 . 


13 


55 


57. 


3 


56 


58 . 


57 


59. 


58 


60. 


59 


2 


61. 


60 
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14 


62. 


63. 


>> 


64. 


63 


65 . 


64 


66 . 


67. 


68 . 


69. 


70. 


Appendix -- (contd.) 
Ext. E 61 Letter dated 19-12-1955 from the conciliation 
Officer, Trichur 

to the Manager, Sukabrahma 
Match Factory, Attoor. 
62 

True copy of the letter dated 10-12-1954 from the 
Manager, Sukabrahma Match Factory to the 

Conciliation Officer , Trichur. 
Letter dated 13-1-1955 from the Conciliation Officer, 

Trichur to the Manager, Sukabrahma Match 
Factory, Attoor. 
True copy of the letter dated 22-1-1955 from the 
Manager, Sukabrahma Match Factory to the 

Conciliation Officer, Trichur. 
65 Copy of the petition dated 17-1-1955 from the 

Secretary, Attoor Match Factory Workers Union , 

Attoor to the Industrial Tribunal, Trivandrum . 
66 Certificate of posting addressed to the Conciliation 

Officer , Trichur. 
67 Copy of the report dated 14-2-1955 from the 

Secretary , Attoor Match Factory Workers Union 
presented before the Industrial Tribunal, Trivan 

drum . 
68 Letter dated 28-12-1955 from the Conciliation 

Officer, Trichur to the Manager, Sukabrahma 

Match Factory , Attoor. 
69 True copy of the letter dated 21st August, 1956 

from the Sukabrahma Match Factory to the 

Conciliation Officer , Trichur. 
70 Certificate of posting addressed to the Conciliation 

Officer, Trichur. 
71 Copy of the petition dated 13th July, 1956 from the 

Secretary , Attoor Match Factory Workers Union 

to the Conciliation Officer , Trichur. 
72 Letter dated 4-8-1956 from the Conciliation Officer 

Trichur to the Manager, Sukabrahma Match 

Factory, Attoor . 
73 Copy of the Award dated 25-2-1955 of the Industrial 

Tribunal, Trivandrum in I. D. No. 5854 . 
74 Appointment Order dated 19-4-1957 from Suka 

brahma Match Factory to Sri K. Narayanan , 

Attoor. 
75 True copy of the petition dated 14th August, 1957 

submitted by the Authorised representative for 
Sukabrahma Match Factory before the Industrial 

Tribunal, Trivandrum . 
76 Receipt dated 15-4-1957 executed by Chakkunny for 

Rs. 46 . 
76A Receipt dated 6-2-1957 executed by Thangamany. 

for Rs. 9 . 
77 Leave with wages payment register . 
78 Register of child workers including adolescents 

deemed to be children under Section 53 ( 2 ) of . 

the Act from 19-6-1950 to 22-4-1951. 
78 ( a ) Register of Adult workers. 
78 (b ) Attendance and cooly register for adult workers. 


71. 


72 . 


73 . 


74 . 


75 . 


76 . 
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87. 


88. 
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Appendix- ( contd .) 
Ext. E 78 ( c ) Register of workers. 
78 ( d ) Register of child workers including adolescents 

from 23-4-1951 to 27-1-1952 . 
78 ( e ) Attendance register of workers from 19-4-1948 to 

30-10-1948 . 
78 ( f ) Attendance register of workers from 1-11-1948 to 

16-8-1948 . 
78 ( g ) Register of child workers including adolescents 

from 28-1-1952 to 21-9-1952 . 
78 ( h ) Register of attendance and cooly payments of 

males and females from 17-8-1919 to 5-3-1950 . 
78 (i) Register of child workers including adolescents 

from 7-2-1949 to 16-8-1949. 
78 (j) Register of child workers including adolescents 

from 22-9-1952 to 16-5-1954 . 
78 (k ) Attendance and wages register of workers from 

6-3-1950 to 23-11-1952. 
78 ( 1) Attendance register of workers from 1-6-1953 to 

19-1-1957 . 
79 Day book and ledger. 
80 

Day book and ledger . 
81 Certified copy of the petition dated 4-3-1955 sub 

mitted by the General Secretary, Attoor Match 
Factory Workers Union, Mullurkarai before the 
Industrial Tribunal, Trivandrum and the Order 

passed thereon on 22-7-1955. 
82 List showing the length of service of 41 workers 

who had received their dues in full settlement 

from Sukabrahma Match Factory , Attoor. 
83 List showing the length of 21 workers who have 

not received their dues from Sukabrahma Match 

Factory, Attoor . 
84 Receipt executed by P. T. Vareed dated 25-3-1957 
1 

for Rs. 30-6-0 . 
13 85 Statement showing the Profit and Loss of the 

Sukabrahma Match Factory, Attoor for the years 

1948-49 to 1951-52. 
86 Receipt dated 8-2-1957 executed by Kunjukuttan 

Nair for Rs. 40-0-0 . 
87 Receipt dated 8-2-1957 executed by S. Mary for 

Rs. 20 . 
88 Receipt dated 8-2-1957 executed by Kochammal for 

Rs. 30. 
89 Receipt dated 8-2-1957 executed by Sarojini for 

Rs. 25 . 
90 Receipt dated 8-2-1957 executed by Thrasiah for 

Rs. 30 . 
91 

Receipt dated 8-2-1957 executed by Meenakshi for 

Rs. 30 . 
92 Receipt dated 8-2-1957 executed by Janaki for 

Rs. 30 . 
93 Receipt dated 8-2-1957 executed by P. Madhavan 

Nair for Rs, 10. 


96 : 


97. 


98 . 


99 . 


100 . 


101. 


102 . 
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103 . 


104. 


105 . 
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106 . 


107. 
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Appendix- (contd .) 
108 . Ext. E 94 Receipt dated 8-2-1957 executed by Sarada for 

Rs. 20 . 
109. 

95 Receipt dated 8-2-1957 executed by Narayani Amma 

for Rs. 20 . 
110 . 

96 

Receipt dated 8-2-1957 executed by Kunji Lekshmi 

for Rs. 20 . 
111. 

97 Receipt dated 8-2-1957 executed by Thresiah Kutty 

for Rs. 25 . 
112 . 

98 Receipt dated 8-2-1957 executed by Annamma for 

Rs. 30 . 
113 . 

99 Receipt dated 8-2-1957 executed by Mary for 

Rs. 20 . 
114 . 

100 Receipt dated 9-2-1957 executed by Ammini Amma 

for Rs. 30 . 
115 . 

101 Receipt dated 9-2-1957 executed by Bhaskaran for 

Rs. 30 . 
116 . 

102 Receipt dated 9-2-1957 executed by Krishnan for 

Rs. 35 . 
117. 

103 Receipt dated 23-2-1957 executed by Karthiyayani 

for Rs. 20 . 
118. 

104 Receipt dated 20-6-1957 executed by Ammini Amma 

for Rs. 30 . 
119. 

105 Receipt dated 18-4-1957 executed by K. Narayanan 

for Rs. 70 . 
120 . 

106 Receipt dated 17-4-1957 executed by Chakunny for 

Rs. 35 . 
121. 

107 Receipt dated 16-3-1957 executed by Karthiyayini 

for Rs. 20 . 
122. 

108 Receipt dated 14-3-1957 executed by Annamma for 

Rs. 20 . 
123 . 

109 Receipt dated 9-3-1957 executed by Mariakutty for 

Rs. 20 . 
124 . 

110 Receipt dated 28-2-1957 executed by Kalifor 

Rs. 20 . 
125. 

111 Receipt dated 25-2-1957 executed by Nabeesa for 

Rs. 22 . 

Exhibits marked on behalf of the Worlcmen 
1. Ext. W 1 Postal acknowledgment . 
2 . 

2 True copy of the Memorandum of settlement dated 

28th June, 1954 arrived at between the Manage 
ment, Sukabrahma Match Factory and the Attoor 

Match Factory Workers Union . 
3 . 

3 True copy of the letter dated 17-9-1954 from the 

Conciliation Officer, Trichur to the Manager , 

Sukabrahma Match Factory , Attoor . 
4 . 

4 True copy of the letter dated 29-9-1956 from the 

Secretary, Attoor Match Factory Workers Union 

to the Conciliation Officer , Trichur. 
5 . 

5 True copy of the letter dated 14-9-1956 from the 

Conciliation Officer , Trichur * to the. Manager, 

Sukabrahma Match Factory, Attoor. 
6 . 

6 True copy of the petition dated 9th February, 1957 

from the General Secretary, Attoor Match Factory 
Workers Union to the Additional District Magis 
trate and Collector , Trichur District, Trichur . 


1 


1 


19 


99 


22 


9 


17 


7. Ext. W1.7 


8 . 


8 


9 . 


9 
( Series 4 ) 


True copy of the Memo dated 30-4-1957 from the 
Additional District Magistrate to the General 
Secretary , Attoor Match Factory Workers Union . 
True copy of the letter dated 23rd November, 1956 
from 

the General Secretary, Attoor Match 
Factory Workers Union to the Deputy Labour 
Officer , Trichur . 
Letters dated 13-2-1957, 26-5-1957, 26-5-1957 and 
26-5-1957 sent by Parukutty Amma, K. Karthiya 
yani Amma, Lekshmy 

Amma and 
Annamma respectively to the Secretary, Attoor 
Match Factory Workers Union . 
Petition dated 7-2-1957 submitted by Parangodan 

and 12 other workers in the Sukabrahma Match 
Factory , Attoor to the Secretary , Attoor Match 
Factory Workers Union Mullurkarai. 


Kutty 


10 . 


10 
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Kerala Gazette No. 41 dated 8th October 1957: 
PART 1 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION . 
No. L. Dis. 19821|57|L & LAD .. 

Dated , Trivandrum , 26th September 1957. 
The award of the Industrial Tribunal, No. II , Ernakulam , in respect 
of the dispute between the Management of Messrs. Peirce Leslie & Co., 
Ltd., Kozhikode and their workmen represented by the Secretary, 
The Mercantile Employees Association , Kozhikode received by Govern 
ment on 24-9-57 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB , 

Secretary. 
BEFORE 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal, No. II, Ernakulam 
INDUSTRIAL DISPUTE No. 34157 

Between 

THE MANAGEMENT 
OF MS. PEIRCE LESLIE & CO ., LTD., KOZHIKODE 

And 

THE SECRETARY, 
THE MERCANTILE EMPLOYEES ASSOCIATION , KOZHIKODE 
Representation : 

Advocate, Mr. G. Balachandra Pai for Ms. Menon and Pai for 

management. 
Mr. G. Ramanujam for Union . 

AWARD 
1. The dispute between the parties described above was originally 
referred to the Coimbatore Industrial Tribunal for adjudication by 
Order G.O. Ms. No. 3338 of the Department of Industries, Labour and 
Co -operation, Government of Madras dated 16th July 1956. This 
Tribunal was constituted as the corresponding authority in the place 
of the Coimbatore Industrial Tribunal by a notification of the Kerala 
Government for the disposal of all the pending proceedings in the 
Court of the Coimbatore Tribunal on the date of the formation of the 
Kerala State from Malabar District and Kasergode Taluk . Accord 
ingly the files regarding the above and other matters were sent to 
the files of this Court. The issue referred to for adjudication is 
"whether the employees are entitled 

to any 

additional bonus for 
1954-1955 and if so, what should be the quantum ?" . 

2. Peirce Leslie & Co., Ltd., is a private Ltd., Company registered 
in England and has been trading in India just over a century . The 
Company has several branches in India of which Kozhikode is the 
headquarters of the Company for the purpose of the accounts of its 
business in India . The Company s activities consists of two main 
branches viz ., trading in produce and ( 2 ) agencies. The main branches 
of trading activities are cashew , coir, coir products, tiles, ginger, lemon 
grass oil, and sundry small items. The trading activities are for 
export and deal with 33 countries . The export trade of the Company 
to these foreign countries is mainly in cashewnuts grown in India and 
also imported from Africa and in Malabar products. The agencies 
consists of the managing agencies of Plantation Companies, Mills etc. 
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Peirce Leslie & Co., Ltd., is the managing agents of 11 public companics 
and a number of private companies . The Company has about 11- different 
lines of business . The produce business , it is stated, is risky and has 
ended in loss in some years. This dispute relates to the question of 
additional bonus for the year 1954-1955 between the monthly rated 
subordinate staff represented by the Mercantile Employees Association, 
Kozhikode and the management. The Company voluntarily paid three 
months basic wages towards bonus for the year under reference. 

3. In the statement, the union contends that the Company was having 
a very high standard of prosperity throughout and has not suffered 
any loss for the last thirty years . The Company is eniploying about 
270 persons at Kozhikode and about 960 elsewhere. In the two previous 
years 1952-1953 and 1953-1954 the gross profit of the Company was 
£ 1,72,835 and £ 1,96,549 respectively and the company employees were 
paid 4 1/2 and 5 1/3 months basic 

pay as bonus including those 
awarded by the Labour Appellate Tribunal. The gross profit for the 
year under reference 1954-1955 is £ 2,66,979. As compared to the two 
previous years, the year under reference represents a period of peak 
prosperity for the company and correspondingly all the employees must 
be allowed to have a share in the peak prosperity by payment of a 
peak bonus. The contribution of the staff for the earnings of such 
huge profits has been substantial. Bonus is paid also with a view to 
bridge the gap between the living wage and the actual wage . The 
wages paid by the conipany does not approach anywhere near the 
living wage and the gap is really wide. There is need for filling up a 
big gap and the Company has capacity to pay the same as revealed 
by the huge profits earned by it during the year in dispute. Accord 
ing to the union the covenanted staff of the Company, whose average 
basic pay is approximately Rs. 800 per month , in addition to certain 
other allowances and concessions have been paid 10 months basic 
pay as bonus, while the staff concerned in this dispute was paid only 
three months basic pay towards bonus. From any aspect of the 
matter, the lower paid employee is entitled to be paid a higher rates 
of bonus than the higher paid empolyees . But in the management con 
cern those who have more are given more and those who have less are 
given less and this is against all accepted principles of social justice . 
The union makes a prayer to ard 10 months basic pay as bonus 
for 1954-1955 including the three months already paid.. 

4. In the statement of the Company , they have denied all the state 
ments and averments contained in the statement of the union in 
general. The main contention of the Company is that the bonus 
formula of the Labour Appellate Tribunal of India gives only the general 
principles which should be varied according to the facts and circum 
stances in each case and in the instant case the formula requires 
material alteration with regard to the following points : 

( 1 ) The percentage of return allowed on paid up and reserved 
Capital. 

(2 ) A percentage of return on borrowed Capital which is an integral 
part of the Company s business over and above the interest paid to 
the lending Banks and others . 

( 3) An equitable return to the management in respect of the 
Agency lines where no Capital is employed. 
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( 1 ) A method of providing for rehabilitation and other reserves for 
continuance of the Company s business . The Company claim that they 
are entitled to get 10 per cent interest on paid up Capital, reserves and 
other assets in view of the highly speculative character of the Com 
pany s trading activities. In a business where it is necessary to borrow 
money on a large scale and take risks in utilising that money in trade, 
unless a return is granted to the borrower also on that money , there 
will not be incentive to borrow money and extend business. The 
agency business. was acquired through the good -will and connections 
of the management concern and that such business does not require 
any Capital investment: It is maintained by the Company that they 
have different branches of business; some of which are highly specu 
lative and the Company has suffered loss in certain years . Deferred 
ordinary shares represent only a small portion of the Company s Capital 
and any dividend paid on such shares will not show the returns received by 
the shareholders. The real worth of the deferred ordinary shares is 
much more than their face value and in terms of real return, the 
dividend paid is only modest and reasonable . Over and above the 
monthly paid staff referred to in the statement of the Union there 
are about 12,395 daily rated and piece-rated employees who have also 
to be paid bonus from the profits of the Company. The management 
admits having made higher gross profits in the year in question than 
in the two previous years . The management maintains that neither 
the award of the Industrial Tribunal, Coimbatore nor the decision of 
the Labour Appellate Tribunal granting additional bonus lay down 
any correct principles in the matter of bonus disbursements as far as this 
Company is concerned . The management has filed appeals from those 
decisions to the Supreme Court under Article 136 of the Constitution 
and is pending decision . It is the case of the management that those 
decisions were arrived at on incomplete data and evidence and the 
management intend to re -agitate the matter by adducing elaborate 
evidence on the various aspects arising for consideration in this enquiry 
and it is submitted that this Tribunal should decide this case on its 
own merits and the evidence adduced in Court and not to take the 
earlier decisions as final on the subject. The management has denied 
the statement of the tinion that staff members have contributed substan 
tially to the earnings of the profits in the Company. According to the 
management the profits must necessarily depend on the timely decisions 
taken by its managerial staff and the routine work carried by the staff 
cannot be said to have substantially contributed to the profits of the 
Company. Similarly the business of the Company in the Agency and 
other lines is dependent on the good-will of the Company acquired 
by its long existence and its business connections abroad and in India . 
It cannot be said that the staff members have contributed to the profits 
in these branches as well. The Company admits that they do not pay 
a living wage and bonus is paid to shorten the gap between the actual 
wage and living wage and it is for this reason that the management 
voluntarily paid a bonus of three months basic wages, which should be 
considered as a reasonable payment. It is not correct to say that 
the covenanted staff was given 10 months basic wages as bonus . To 
the staff bonus is given according to the discretion of the management 
based on considerations like the contribution made by the individual 
to the earning of the profits, the seniority , the responsibility of the 


Oricer concerned etc. The covenanted start of the Company have to 
undertake far higher responsibilities than the clerical staff and consi 
dering the amount of responsibility that the covenanted staff under 
take, the salaries paid to them are only reasonable and fair. It is 
submitted by the Company that in considering the question of bonus 
payable to the staff , the amounts paid to the covenanted staff should 
not at all be taken into consideration . The Company contends that 
as their scales of pay are even better than those obtaining in most 
of the other comparable commercial concerns in South India , the gap 
between the living wage and the existing wage is far too short than 
attempted to be made out in the statement of the union . Regarding 
submission of the work -sheet by the Company it is stated , they are 
being prepared by Messrs. Fracer & Ross , Madras and the rehabilita 
tion figures are based on actual valuations made by Messrs. Prynne, 
Abbot and Davis about the worth the Company s assets . The 
Company finally makes a prayer requesting to uphold their contentions 
and reject the demands of the workmen for additional bonus. The 
payment of 3 months bonus already paid voluntarily is fair and adequate 
and does not call for any revisions. The union also filed a detailed 
rejoinder refuting the statements and allegations contained in the 
statement of the Company , 

5. The employees in an industrial concern are entitled to get bonus 
if there is surplus profit in any given year after meeting prior and 
necessary charges provided the employees contributed towards the 
making of the profit and they are not given a living wages . The 
existence of these conditions are pre -requisites for the award of bonus. 
There are a lot definitions regarding living wage and to me it appears 
that the one given by Justice Higgins of the Australian Commonwealth 
Court of Conciliation in the Harvester case is the most expressive one.. 
His Lordship defined living wage as one appropriate for " the normal 
needs of the average employee, regarded as human being , in a 
civilized community" . Justice Higgins has explained further this pro 
nouncement in the same case. The living wage must provide not 
merely for absolute essentials such as food, shelter, clothing but for 
a " condition of frugal comfort estimated by current human standards" . 
His Lordship went further by saying that it is a wage " sufficient to 
insure the workman food, shelter, clothing , frugal comfort, provision 
for evil days etc. etc. as well as regard for the physical skill of an 
artisan , if he is one" . In a subsequent case His Lordship observed 
that " treating marriage as the usual fate of adult men , a wage which 
does not allow of the matrimonial condition and the maintenance of 
about five persons in a home would not be treated as a living wage" . 
Tested by the above weighty pronouncement, the wages paid do not 
come up anywhere near the living wage. The idea of living wage is 
purely a long range ideal to be ultimately achieved . There is gap 
between the living wage and the actual wage and as far as possible 
the gap is to be shortened by payment of bonus . Admittedly the 
employees have contributed to the profits of the Company though the 
quantum of their contribution is very seriously questioned by Mr. 
G. B. Pai, the learned Counsel for the management. The third requisite 
is profits and the profits of the year under consideration is phénominally 
high . The Company started with a share Capital of £ 1,90,000 and the 
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net profit earned for the year is £ 2,66,979; of course large reserves and 
other amounts were employed as working Capital. The principles for the 
payment of bonus were discussed and a formula was evolved by the 
Full Bench of the Labour Appellate Tribunal of India in the Bombay 
Mill Owners case ( 1950 II LLJ 1247 ) . " As both Labour and Capital 
contribute to the earnings of the Industrial concern, it is fair that 
Labour should derive some benefit, if there is a surplus after meeting 
prior and necessary charges and the following were prescribed as 
the first charges on gross profits. ( 1 ) Provision for depreciation . ( 2 ) 
Reserves for rehabilitation . ( 3 ) A return of 6 per cent on paid up 
Capital. ( 4 ) A return on working Capital at a lesser rate than the 
return on paid up Capital. 

6. The management produced MO.1 (cashewnuts ) and marked 
Exts . Mi to M50 and examined MW1 to MW7. The union marked 
Exts. W to W2 and did not adduce any oral evidence . 
.7. The quantum of bonus depends mainly upon the following con 
sideration viz ., ( 1 ) Whether any provision should be made for rehabili 
tation over and above Statutory depreciation and if so, how much . (2 ) 
The amount of reserves actually used as working Capital and what rate 
of interest is to be given to Capital and reserves used as working 
Capital. The Company claims for the year under reference £ 22,259 
towards rehabllitation over and above depreciation . The Union opposes 
this claim in its entirety . The question that how much amounts must 
be reserved for rehabilitation and replacement of machinery is a question 
of fact depending upon the pleading and proof in each case. Rehabili 
tation becomes necessary after a number 

of years 

when the old 
machinery in use could not be used any more and has to be replaced . 
When the time for replacement comes the Company should have a 
sum of money which can be utilised for the purchase of new machinery. 
This sum of money is made up of by putting up sums of money every 
year for depreciation . If the sum put by for a number of years is 
sufficient, then a further sum for the same purpose is not necessary 
and cannot be allowed . But if the sum so put is inadequate, a portion 
of the deficit alone can be allowed towards rehabilitation in a parti 
cular year. That difference in amount divided by the number of years 
needed for accumulation would be the sum needed for a particular 
year . The claim of the concern for additional amounts must be esta 
blished by appropriate evidence. The particulars of the plant to be 
newed , its costs and expected future life and the cost necessary for 
replacement are relevant materials to be placed before the Court. 
No rehabilitation cost is permissible unless its necessity is established 
and only so much amount alone can be allowed as in excess of the 
depreciation for the particular year. Ext. E50, is the report regarding 
the depreciation value of entire assets of the Company. It was prepared 
by EW6, Mr. R. Vaidhanathan a Civil Engineer of considerable stand 
ing and experience . It was he who prepared Ext. 150. In order to 
check up the correctness of the rehabilitation valuation regarding plant 
and machinery , the Company requisitioned the services of DW7 
Mr. C. v . George , a mechanical Engineer with 10 years standing. Mr. 
George has given detailed evidence regarding the machines owned by 
the Company though he did not make separate report. He visited 
all the factories and checked up personally the plant, and machinery 
of the Company. Ext. E50 is the valuation schedule. This report gives 
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the year of construction of the different buildings. But it does not 
give cost price of the different buildings. Some buildings are expected 
to last even 50 years from 30-6-1955 . Their calculation is made on 
the basis that if all the buildings are pulled down on 30-6-55 , the 
Company would require Rs. 77,86,350 to re -build them all. This amount 
of Rs. 77,86,350 is required for rehabilitation of buildings in the course 
of 50 years . With regard to machinery and plant the cost price is 
not given with regard to any item . The price of the different items of 
machinery is said to be the price prevailing as on 30-6-55 . Mr. C. V. 
George states when examined that he ascertained the prices of the 
different items of inachinery from different firms through phone . This 
is rather very unsatisfactory proof of the price of the different items 
of machinery and plant. The Company ought to have produced some 
catalogue or something written showing the prices . Nobody knows 
who answered Mr. George on the phone when he enquired the prices . 
Nobody knows whether it was one who actually knew the prices that 
answered Mr. George. There is no valuation of machinery on the basis 
of pre -war and post-war units . The residual age of machinery is fixed 
at 30 years . Mr. George also cannot be considered to be one very 
familiar with the different items of machinery owned by the Company. 
He is employed in the Garlick & Company, an institution engaged 
rood constructions. Again the price of the different items of 
machineries is fixed as on 30-6-55 ; and the same may be subjected to 
violent changes. With regard to furniture and sundry plant also 
cost price is given. The rehabilitation valuation of these two items 
also is fixed as on 30-6-55. The residual age of plant and machinery 
are not given . Mr. Ramanujam seriously attached the evidence given 
by these witnesses and their qualifications for the preparations of the 
rehabilitation valuation . Their l eport Ext. E50 gives an approximate 
idea of the price of the different items of assets of the Company . Valua 
tion of buildings and properties stone by stone, brick by brick , inch by 
inch as when value of the building are to be given by decrees of Civil 
Courts are not expected in proceedings like this. Such meticulous 
accuracy is not necessary in an enquiry of this nature. Nor is it easy to 
value elaborately the large number of items of properties buildings, 
machinery and plant owned by Peirce Leslie & Co., Ltd., in their 
different business places and estimate their replacement value which has 
to take place in the course of 50 years to come. EW6 and EW7 are 
helpful witnesses and Ext. E50 is of immense help to know the rehabili 
tation costs of the assets of the Company as on 30-6-55 . The total 
replacement value is Rs. 1,08,02,330 . This replacement to be effected in 
the course of 50 years time. According to Ext . E32, depreciation on 
fixed asset is shown as Rs. 22,55,977 . In the current year the Com 
pany started with £ 1,30,000 general reserves and £ 1,10,000 was capita 
lised in the course of the year and there is a balance of £20,000 avail 
able for rehabilitation . In Ext. Es it is seen that there is a refund 
of £19,236 E.P.T. (Excess Profit Tax ). Together these two sums make 
£39,236 . So the total amount available for rehabilitation is Rs. 22,55,977 
and Rs. 5,23,144 ( £ 39,236 ) . EW5 Mr. John Devis who prepared the 
balance-sheet admitted that the Company has omitted to take into 
consideration a sum of £44,760 reserved for depreciation . He states 
further this amount was omitted for the reason that it was not shown 
as a depreciation reserve in the balance- sheet . This witness has given 
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further evidence stating that he got this information, from the Company 
records and this £44,760 is the result of accumulation of depreciation 
on sundry plants and furniture debited from year after year to the 
profit and loss account from 1947. This amount of £44,760 is either 
available towards depreciation or must have been already invested in 
modernisation of machinery and in either case this amount also has 
to be taken into account in arriving at the amount of depreciation 
available . £44,760 is equivalent to R3 . 5,96,800. These three figures 
will come to 22,55,977 + 5,23,144 + 5,96,800 i. e ., Rs. 33,75,921. The total 
amount required is Rs. 10,802,330 . The amount available with the Com 
pany is Rs . 33,75,921 and the balance required is Rs. 74,26,409. This 
amount required is for period of 50 years to come; so the yearly require 
ment approximately will be Rs. 1,50,000 and converting it into pounds 
the same comes to £ 11,250 . According to Ext . We the amount required 
within the next 15 years is Rs. 32,82,768 and more than this amount 
is already available with the Company. So towards depreciation and 
rehabilitation I allow altogether £ 11,250 though the Company claims 
$31,720 . So the Company is entitled to get of £ 11,250 towards statutory 
depreciation and rehabilitation together . 

8. The Company claims 6 per cent return on £5,66,514 reserves 
employed as working. The details how these different items are made 
up is given in Ext. E32. I give below the extract of Ext. E32 : 

MESSRS. PEIRCE , LESLIE & CO., LTD . 
Schedule showing computation of Working Capital as on 30th 
hune 1954. 

£ 
Capital Reserves 

40,185 
Revenue Reserves and Surplus 

2,01,705 
Taxation Provision (Net) 

2,09,339 
Proposed Dividend on Deferred ordinary shares 8,250 
Doubtful Debts Reserve 

816 


4,60,295 


Rs 
63,12,622 


at 1-5 112 
Depreciation on fixed assets and Sundry 

Plants etc. ( as per schedule F ) 


28,55,977 


91,68,599 


Deduct. 


Rs. 
6,50.936 


Investments £47,464 at 1-5 112 
Reserves sunk in Fixed Assets (as per 


Schedule F ) £ 98,675 at 1-4 


14,80,125 


Rs 
21,31,061 


Working Capital 


70,37,538 


The union opposes two items viz., £ 2,09,339 taxation provision and 
( 8,250 proposed dividend on deferred ordinary shares . The union 
contends that these two items cannot considered as reserves employed as 
working Capital deserving any interest. A perusal of the balance -sheet 
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Ext. Es shows that these amounts are shown as llabilities. These two 
amounts , like other items of liabilities, are amounts to be paid by the 
Company . Their Lordships of the Labour Appellate of India considered 
this point in the case reported in 1954 II LLJ 461. Their Lordships 
made the following observation . "Nor is it possible for us to allow 
any interest on the amounts shown by the Company against liabilities" . 
A perusal of the balance-sheet would show that these liabilities consist 
of unpaid wages, sales tax payable, sums due to sundry creditors for 
goods supplied besides certain other outstanding liabilities, contributions 
payable to the State Insurance Fund and provision for tax . No money 
was actually paid by the Company in respect of items appearing in the 
balance-sheet under the leading liabilities" : The principle laid down 
in this case was followed in another Division Bench of the Labour 
Appellate Tribunal of India reported in 1956 II LLJ 113. The amounts 
covered by these items were not employed as working Capital and the 
Company is not entitled to get any interest on these two sums. In 
order to claim interest on reserves used as working Capital, there must 
be proof of reserves actually having been used as working Capital. 
Before a return could be allowed on reserves employed as working 
Capital, it must be proved that the amount on which the interest is claimed 
was actually used in the business and also the period for which it was 
used . In the instant case the Company did not attempt for any such 
proof and on that ground also the claim has to be negatived . So the 
various amounts for which interest have to be provided for are shown 
below : 
Return on paid -up Capital. 


( A ) 6 % on £ 1,30,000 cumulative preference shares 
(including bonus issue of £90,000 ) 

7,800 
( B ) 7 12 % on and 70,000 cumulative second preference 
shares 

5,250 
( C ) 8 % on £50,000 non - cumulative preferred . ordinary 
shares 

4,000 
( D ) On £ 30,000, deferred ordinary sharcs. 
( E ) On £ 20,000 deferred ordinary shares for 2 months 
( F ) Return on £3,440. Reserves and depreciation sunk 

in fixed deposits. 
(G ) Return on £ 3,46,925 reserved employed as working Capital ( as 
per Ext. E32 after 

deducting £ 2,09,339 + £ 8,250— : ( 2,19,589), 
( H ) Return on £ 20,000 reserves employed as working Capital for 

10 months. 
The rate of interest payable to items A , B and C are 6 per cent, 
7 112 per cent and 8 per cent respectively as per agreement and there is 
no dispute with regard to the rate of interest payable to the amounts 
covered by items A , B and C above. The rate of interest payable to 
the various amounts covered by items D to H are to be fixed . 

9. The learned Counsel Mr. G. B. Pai for the management advanced 
very learned arguments urging for a modification of the Bombay Full 
Bench Bonus Formula regarding the rate of interest payable to Capital 
and reserves and other assets emloyed by the Company as working 
Capital and he claims 10 per cent interest on all the investments of the 
Company. The Company s trading activities consist of dealings in cashev 
and other Malabar Produces and running agencies. According to Mr. Pai to . 
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carry on the same huge capital amounts will be necessary and the 
success of the Company s trading branch is due to foresight ability 
of the managerial staff and the huge financial resources of the Com 
pany and the contribution of the clerical staff is only little and cannot 
be equated on a par with the contribution made by the Capital and 
managerial staff. In the other branch of agency business no Capital 
is necessary and this branch of business was acquired by the Company 
due to the great reputation built up in the course of a century of efficient 
and honest dealings to which the contribution of the staff is only negli 
gible. The Bombay Full Bench bonus Formula fixing 6 per cent and 4 per 
cent interest respectively on Capital and reserves cannot be applied for 
the distribution of bonus in commercial concerns of the nature of Peirce 
Leslie and Company . The Company has adduced large volume of 
both oral and documentary evidence to prove the risky and speculative 
nature of the Company s business. EW1, Mr. David Bolland is the 
Manager of the cashew department in Peirce Leslie & Company. The 
Company owns seven cashew factories. Mr. Bolland has experience 
in the cashew factories and as well as in the office. United Kingdom , 
America , Europe, Canada and Australia are Chief buyers; local sales 
are negligible. The sales are effected through agents . Portughese, 
East Arfica, Tanganica and Kenya also export cashew . Cashew is 
grown partly in India and partly in Africa . They are also grown in 
Kenya, Tanganica and East Africa. The oil bath method is made use 
of by the Company for roasting the nuts. This method is the inven . 
tion of Mr. Jefferies of the Peirce Leslie & Co., and the patents are 
held jointly between Mr. Jefferies and Peirce Leslie & Co. This method 
gives a by-product called the cashew shell liquid . The turn -over in 1954 
1955 in cashew is about Rs. 1,76,00,000. There are two cashew seasons ; 
one in Africa from November to February and the other in India from 
March to May . Buyers spread their purchase throughout the year. 
The Company makes forward sales up to 8 to 10 months. In the interval 
the market can fluctuate . There was fluctuations in the market for 
the last ten years and Ext. E4 gives the figures of fluctuations in the 
last ten years . The prices given in Ext. E4 are for count 320 and 
large pieces. 320 nuts make up one pound. According to Ext. E4 
the average annual fluctuation 9 cents. The factors taken into account 
when buying and selling are the potential demand regarding over 
bought and over sold positions, the size of the crops, quantities already 
shipped and so on . There are other competing nuts also. The Com 
pany is purchasing 30 per cent of the requirements from Africa and 
70 per cent from India . Purchase in Africa are either through agents 
in Bombay or directly by the Company staff. In India the Company 
has an elaborate buying organisation through which nuts are purchased 
directly from Mangalore to South Travancore. Nuts purchased can be 
either adulterated or immature. Adulteration is common if it is not 
watched . Each manager in each area handles about 2 lakhs per week 
for purchases. In Cannanore the purchases may come up to 25 lakhs 
for one season . One season purchases will be 20 to 25 lalhs in each 
area . When the Company purchases nuts, it is difficult to say whether 
the nuts will be good or bad quality . For direct purchases, there is 
no quality guarantee. For the purchase of African nuts through the 

G : 315 


10 


agents the guarantee is not for more than 10 per cent bad . The Com 
pany gives a hundred per cent quality guarantee to all their customers. 
The highest price for African nuts for 1954-1955 was Rs. 865 per ton 
and the lowest Rs . 365 per ton . 90 per cent of cashew kernals are 
exported to America . The buying market in America determine the 
price of the nuts. The question of fluctuation is largely governed by 
supply and demand and it is not easy to forecast the same. Even 
politics play their part. Even a threat of war would cause fluctuation . 
Even the illness of the President of the U.S.A. cause the falling of . 
prices. The average annual Indian crop is 55,000 tons, and the average 
crop is 65,000 tons out of a total of 1,20,000 tons. If the industry 
is operated throughout the year at least 1,70,000 tons would be required. 
The shortage of 50,000 tons affects the raw nut market and tends to 
cause a scramble for the Indian crop . Because of the scramble prices 
rise up to uneconomic level. Since the buyer controls the market it 
is not possible to dictate the prices. Since cashew is not grown on 
organised plantation basis , it is difficult to estimate the size of the 
crop and therefore lead to a wrong estimate of the market position. 
The quality of the kernal vary from place to place and any difference 
in the estimate of the quality of the kernal by 1 per cent will bring 
about a variation in price by Rs. 35 per ton of raw nuts . The Company 
is producing 16 grades of kernals on the basis of the quality of the 
kernal and each grade is sold at different prices. There is a difference 
of 30 cents between the highest and lowest grades. EW2 Mr. Aldred 
is the manager -in -charge of the Calicut branch . He gives detailed 
evidence regarding the various trading activities of the Company and 
states that the trading result depend upon the foresight, skill and 
experience of managers. The senior clerks do assist and they are 
individually remunerated for this by promotion to managerial status. He 
speaks about the re -organisation of the Capital during the year 1954 
1955 ; how large amounts are raised for investment in trade and in 
what manner it is made use of. The working of the various agency 
lines and how with a skeleton staff huge profits are earned by the Com 
pany from the agencies and these agency lines are acquired by the 
reputation of the Company . EW3 Mr. Hobbs is the Manager of the 
Mangalore branch of the Company . His evidence is that at Mangalore 
the Company is doing cashew processing and coffee curing. The Com 
pany is also the managing agents of some coffee growing companies 
whose crops also they cure . To attract work to the curing yards the 
Company is lending huge amounts for interest to the coffee growers 
on hypothecation . Without lending money, it will not be possible 
to attract their business and large profits are earned by coffee curing 
and cashew processing . 


10. There was a previous adjudication between the parties about 
the question of bonus and from the award of the lower Tribunal there 
was an appeal and the matter is finally pending before the Supreme 
Court. In the previous adjudication the claim of the Company for 
higher rates of interest was rejected finally for want of evidence. It is 
to cure this defect that the Company in this proceedings adduced 
elaborate evidence on the point. The judgment of the Labour Appellate 
Tribunal of India in the previous proceedings between the parties is 


reported in 1956 I LLJ 458. There their Lordships make the follow 
ing observations. " We are, therefore , of the opinion that the case cited 
above is not in point. Besides, this company has been in existence 
for over 97 years and is undoubtedly well established . The company 
has not been able to show except for the bare word of its manager 
(M.W.I) how the cashewnut trade is highly speculative . The company 
has not been able to show any marked fluctuations in its profits or losses 
during any length of period — which would ordinarily be the case in busi 
ness of a speculative nature. It is admitted that during the past thirty 
years the company had not even in a single year suffered any loss in 
its overall business and that only a section of its cashewnut trade had 
suffered a loss in 1948-49. In the circumstances, we are not satisfied 
that there is anything special either about the nature of the business 
of the company or its agency management or the fact that it operates 
largely on overdrafts from banks, which would justify the providing of 
a higher rate of return than the normal 6 per cent on its invested capital 
and 4 per cent on the reserves employed as working capital during each 
of these two years. We, therefore hold that the lower tribunal has rightly 
allowed a return of 6 per cent on its invested capital represented by 
the deferred ordinary shares and 4 per cent on its reserves employed 
as working capital. The Tribunal below has also rightly allowed 
return on the company s preference shares at the contractual rates " . 
(page 465 of 1956 I LLJ Column 2, para 14 ) . There is risk in every 
business and it is necessary to ascertain on the materials placed before 
this Court, whether there is extra- ordinary or higher risk in the Company s 
business so as to justify the award of higher rates of interest. Ext . E4 
series is a satement showing the New York market prices for 320 count 
and large pieces from 1946 to 1956. In Ext. E4 the price is given in 
cents. 320 nuts make up one pound. Ext. E4B is the list showing the 
prices for larger pieces. The average fluctuation is 9 cents and 9.2 cents 
per lb. for 320 count and larger pieces respectively . Ext. Es gives the 
list of firms gone out of cashew business in the past nine years; and 
their number is 103. Mr. A. Thangal Kunju Musaliar who was ship 
ping 28 per cent of the cashew exported from India suspended his 
business in August 1956 and he has restarted his business with Govern 
ment aid . The reasons why these 103 went out of market is not known . 
Ext. E7 gives the trading position of cashew department separately 
for the last ten years. In the sale of the cashew kernal, the Company 
sustained loss in the years 1946 , 1947, 1949, 1952 and 1953 and the 
total loss on the kernal side is Rs. 27,83,412 . But in the business on the 
cashew shell liquid the Company is a gainer and taking the cashew 
trade as a whole for the last ten years, as given in Ext. E7, there is 
a profit . of Rs. 3,91,394. In assessing the profit and loss in cashew 
business; the Company cannot separate the kernal business from cashew 
shell liquid business. The whole thing must be taken as one business. 
Ext . E20 series gives the fortnightly prices of coir yarn , pepper, lemon 
grass oil, ginger, turmeric from 1-7-1954 to 30-6-1955 and the figures given 
there reveal fluctuations in prices of these commodities. Ext. E21 series 
give the gross trading profit of Cochin , Kozhikode and Alleppey 
branches of the Company. The Alleppey branch is running at a loss 
from 1952 onwards. There has been loss in the business of certain 
commodities in the Cochin branch but taking as a whole there was 
continuous profit in Cochin branch except in 1949-1950. The Kohikode 
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branch has not sustained any loss from 1951 onwards. Taken as a 
whole the Company has not sustained any loss though there was loss 
in the dealings of particular commodities taken separately and in parti 
cular branches taken as separate units. The progress and prosperity of 
the Company is continuous and is developing from prosperity to pros 
perity . Ext. E22 to E24 are statements showing the profits from Agency 
lines and these statements show that the Company has earned large 
profit fom year to year. Of course as seen from the exhibits the prices 
of cashew and other malabar produces fluctuate from time to time and 
there is always an element of risk . But that risk is not extraordinary 
or high . The agency line business of the Company is devoid of any 
risk and it does not also require much Capital investment. If there 
is any apprehension of loss due to risk in the business in Malabar 
produce and cashew the agency line is devoid of any risk . The losses 
if any in produce business and cashew in a given year will be counter 
balanced by the profits from the agency lines. A business establish 
ment with vast resources can withstand ry short- term fluctuations 
and can wait till the return of prices to normal levels . The Company 
is purchasing cashew approximately 8 to 10 months in advance and by 
that the Company is also in a position to sell the same at any advan 
tageous time within the period of ten months and make profits. We are 
concerned in this enquiry only with regard to the question of the quantum 
of bonus for the year 1954-1955. In the year under reference the profit 
has already been earned and there is no question of any risk in the 
year under reference. Basing on the trading results of the past, no 
loss can occur in the business of the Company in ordinary circumstances 
in any year. It seems, that the profits are even higher in the next 
year ending 30th June 1956. Mr. Pai raised another argument that 
the contribution of labour in the profits of the year is not on a par 
with the contribution of managerial staff and the staff members are 
not entitled to get bonus in the same proportion as managerial staff. 
In textile and other manufacturing concerns, the quantum of contribu 
tion by the labour can be gauged easily by the wage -bills etc. Here the 
reputation of the Company and foresight of the managerial staff, 
according to Mr. Pai, is the basis of the prosperity of the Company. 
It is very difficult to fix the proportionate contribution. It is equal 
to asking the question which one of the halves , of a pair scissors is 
making the cut. The only answer is that the cut is made by both 
halves together . This point was considered in the previous appeal 
before their Lordships of the Labour Appellate Tribunal of India and 
the following observations were made by Their Lordships in the latter 
part of para 8 in the judgment reported in 1956 I LLJ 458. " The com 
pany has urged that it is the covenanted staff and specially its share 
holders and other higher executives who are largely responsible for the 
profits which the company has earned and that the contribution of the 
staff thereto has been insignificant. On the other hand, Sri Ramanujam 
for the workmen has argued that it is largely the experience, extending 
over many years, of the clerical staff in India that has largely helped 
the company to earn the profits and that the contribution of the officers 
of the company thereto has been negligible . We are inclined to think , 
as usually is the case when both sides make extravagant claims, that 
the truth lies somewhere between the two extremes . We are inclined 
to the opinion that undoubtedly the clerical and subordinate staff of the 


company have helped to earn these profits, but that their contribution 
has neither been as claimed by Sri G. Ramanujam for the workmen 
nor as negligible as Sri G. B. Pai for the company tried to make out" . 
Mr. Pai argued citing 1956 I LLJ 618; 1955 II LLJ 273; 1954 II LLJ 
447; 1951 I LLJ 459 that the instant case could not be considered to be 
a case of manufacturing concern but is only a commercial concern 
and the contribution of the workmen to the prosperity of the concern 
cannot be so high as in a manufcturing concern . But this point was 
already decided by Their Lordships in the previous appeal. As a result 
of the foregoing discussions I find the nature of overall business of the 
Company is not either adventurous or highly speculative as to justify 
an award of 10 per cent and 6 per cent respectively on capital or 
reserves or other assets invested in trade. The deferred ordinary 
shares worth £50,000, will be paid at 6 per cent and 4 per cent on for 
reserves employed as working Capital. 

11. Another point of difference arose with regard to the mode of 
calculation. Mr. Pai argues that provision should be made first towards 
payment of tax and then towards payment of bonus. Mr. Ramanujam 
argues just the other way; first provision for bonus and then for tax 
amount. The surplus available for distribution of bonus has to be 
arrived at after deducting the prior and necessary charges from the 
gross profits. Income-tax is an item of prior charges. If it is kept 
back the figure ascertained as available surplus would not show the 
correct position of the Company. For the amount of bonus paid there 
would be no tax; to that extent there is exemption from payment of 
tax . The correct position is to provide for tax before bonus and after 
bonus amount is fixed , add back the tax amount returnable on bonus 
amount paid to the share of the company in the available surplus. In 
the Bombay Mill Owners case in calculating the quantum of bonus 
Their Lordships made provision first for tax before the available surplus 
amount for distribution of bonus was arrived at. This mode of calcula 
tion was followed by Their Lordships of the Labour Appellate Tribunal 
of India in 1956 I LLJ 664. I set out below my calculations : 

Gross profits (admitted by both sides) £ 2,66,979 
Deduct the depreciation and rehabilitation . 
allowable as found earlier 

£ 11,250 


£ 2,55,729 
Deduct Indian and U.K. tax liability at 62 % on 2,55,729 = £ 1,58,600 

Balance 

£ 97,129 
Deduct return on paid -up Capital. 

6 % on £ 1,30,000 cumulative preference shares 
(deducting bonus issue of £ 90,000 ) 

7,800 
7 12 % on £ 70,000 cumulative second 
preference, shares 

5,250 
8 % on £50,000 non -cumulative preferred 

ordinary shares 
6 % deferred ordinary £30,000 and 4 % deferred 

ordinary £ 20,000 (capitalised during the 
year for two months ) 

3,000 = 20,050 


4,000 
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4 % return on £ 3,440 reserves and depreciation 

sunk in fixed assets and on £ 2,19,589 employed 
as working Capital 

8,912 
4 % return on £ 20,000 reserves employed 
as working Capital for 10 months 

9,578 
Total 

29,628 
Balance 

67,501 
Deduct £ 12,364, bonus already paid to 
clerical staff 

55,137 
The available surplus after meeting all prior and necessary charges 
is £ 55,137. Mr. Pait urged that there are 11,247 workers in the Com 
pany and the present claim for bonus is raised by 882 staff members, 
who form only 8 % of the workers and this 8 % should not be allowed 
to knock away the bulk of the profit earned by the entire working force. 
This is a very appealing and forceable argument. But the fortune of 
the 11,247 workers depend upon the trading results of the department 
in whic they are working ; the bonus of the workers is decided com 
partment-wise and not on the basis of the overall profits of the Com 
pany. Cashew workers are given bonus on the basis of the cashew 
department profits and not on the basis of the total profits of the 
Company. The staff members are transferable from one department 
to another and from one branch to another branch . EW2 Mr. Aldred, 
the Manager admits that the average bonus paid to the Indian Officers 
for the year under reference works out on an average at 7 1/4 months 
basic salary. Peirce Leslie & Co., Ltd., is the managing Agents of 
Peria Karamalai Tea & Produce Co., Lt., and the Company paid 8 112 
months basic salary as bonus to the non -covenanted staff for the year 
corresponding to the year in dispute . The balance left is £55,137 . The 
claim of the union is for 10 months salary as bonus and the Com 
pany has already paid voluntarily bonus equivalent to three months 
basic pay . The total basic pay for the entire staff for one month is 
£4,148 and for five months the total will be £ 20,740. After paying 8 
months bonus, there is a balance of £34,397 which is approximately 
Rs. 4,58,640. In the two preceding years the profits were £ 1,71,238 
and £ 1,96,549 and Their Lordships awarded 4 12 and 5 1 3 months basic 
salary towards bonus. The profit for 1954-1955 is 2,30,564 i. e., profit is 
50 % more. 

12. The staff members of Peirce Leslie & Co., Ltd., are entitled to 
get months more basic salary towards bonus over and above the three 
months paid by the Company voluntarily and the management will pay 
all these amounts within a month from the date on which this award 
becomes enforceable. No costs. I pass the award on terms and condi 
tions given above and the same shall become enforceable after thirty 
days of its publication in the Government Gazette . 
Ernakulam , 

( Sd.) 
16-9-1957. 

Industrial Tribunal No. II. 

APPENDIX . 
Exhibits marked on the side of the management. 
Ext. E1. Statement showing the number of clerical staff employed in 

cashew factories. 
E2. Bill showing the production of cashew kernals and shell liquid 

for the year 1954-1955 . 
E3. List showing percentage of local sales of cashews. 
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Ext. E4. Market prices for cashew from July 1946 to June 1956 . 

E4A . Market prices for count 320 from July 1946 to June 1956 . 
E4B . Market price of large pieces from July 1946 to June 1956 

and the graph showing the fluctuations . 
E5. Statement showing the cashew exporters who have gone out 

of business since 1947. 
E6. List showing the total investment in raw nuts in May 1955. 
E7. List showing the profit and loss result in cashew trading 

from 1945 to 1954 . 
E8. Balance -sheet of the company as on 30th June 1955 . 
E8A . Profit and loss account of the Company on 30-6-1955. 
E9. Statement showing the valuation of the Company s deferred 

shares dated 21-10-1955. 
E10. Statement showing the bonus paid to the managerial staff for 

the year 1955-1956 . 
E11. Schedule showing the earnings of the covenanted staff in the 

different branches of the Company for the year 1954-1955 . 
E12. Statement showing the overdraft account of the Company 

with the National Bank of India . 
* E13. Scales of salaries and Dearness Allowance awarded by the 

Industrial Tribunal, Coimbatore in I.D. 1348 and 649 . 
E14 . Statement filed by the Company in I. D. No. 47 |56 on the files 

of the Industrial Tribunal, Coimbatore dated 15th October 

1956 . 
E15 . Copy of the letter by Sri G. Ramanujam to the Manager, 

Peirce Leslie & Co., Ltd., Kozhikode dated 12-4-1957. 
E16 . Copy of letter from Ms. Peirce Leslie & Co., Ltd., to Sri 

G. Ramanujam dated 16-4-1957. 
E17 . Statement filed by the management representative showing the 

quantum of bonus declared by the Company in respect of the 
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E18 . Statement showing the quantity of coffee handled in the 

Mangalore Branch from 1946 to 1954-55 . and the gross profits 

earned therefrom . 
E19 . Statement showing the net outstandings in hyphothecation and 

loan accounts of Mangalore Branch from 1950 to 1955 . 
E20 . List showing the fortnightly prices of coir yarn from 1-7-54 

to 30-6-1955. 
E20A . List showing the fortnightly prices of garbled pepper per 

hundred weight from 1951 to 1956 . 
E20B. List showing the fortnightly prices of lemon -grass oil per 

dozen bottles from 1951 to 1956 . 
E20C. List showing the fortnightly price of ginger per hundred 

• weight from 1951 to 1956. 
E20D . List showing the fortnightly Alleppey price of turmeric from 

1951 to 1956 . 
E21. Statement showing the gross trading profit of the Cochin Branch 

from 1947 to 1956 . 
E21A . Statement showing gross trading profit of the Cochin Branch 

from 1934 to 1939. 
E21B . Statement showing the produce turnover and profit of the 

Cochin Branch from 1951 to 1956 . 
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Ext. E21C. Statement showing the produce, turnover and profit of the 

Kozhikode Branch from 1951 to 1956 . 
E21D . Statement showing the trading result of the Alleppey 

Branch from 1951 to 1956 . 
E22. List showing the number of old shippers, fresh shippers etc. 

from 1929 to 1954 . 
E23 . List showing the profit earned by the Company from the 

S.V.O.C. Agency from 1951 to 1956 . 
E24. List showing the profit earned by the Company from the 

Shalimar Agency from 1951 to 1956 . 
E25. List showing the profit earned by the Company from Steamer 

Agency in the year 1954-1955 . 
E26 . Extract from the memorandum and articles of Association of 

Peirce Leslie & Co., Ltd. 
E27 . Statement showing the available surplus for the season 1954-55 . 
E28 . Statement of total depreciation allowance for the season 

1954-55 . 
E28A . Statement of normal depreciation on assets as on 30th June 

1954 for the year 1954-55 . 
E28B . Statement of normal depreciation on additions during the 

year 30th June 1955 . 
E28C . Statement of normal depreciation relating to London Office 

assets for the year 1954-55 . 
E29. Summary of the provision for rehabilitation for the season 

1954-55 . 
E29A . Statement showing the provision for rehabilitation of build 

ings, plant and machinery and sundry plants. 
E29B. List showing the reserves available for rehabilitation as on 

30th June 1954 .. 
E30. Schedule showing computation of average working capital for 

the season 1954-55 . 
E30A . Statement showing the reconciliation of working capital as 

on 30th June 1955 . 
E31. Statement showing the reserves sunk in fixed deposits . 
E32. Schedule showing computation of working capital as on 30th 

June 1954. 
E32A . Statement showing the reconciliation of working capital 

as on 30th June 1954 . 
E33. Reserves sunk in fixed assets . 
E34 . Schedule showing the summary of results of trading , capital 

employed etc. for the year 1954-55 . 
E35 . Trading results of the branches of the Company. 
E35A . Statement showing the gross profits earned by the different 

branches of the Company. 
E35B . Statement showing the details showing the sources of the 

profits earned by the different branches . 
E36. Schedule showing the average capital employed in the depart 

ments of the branches in India for the season 1954-55 . 
E37. Statement showing reconciliation showing the average capital 

for the season 1954-55 . 
E38. Miscellaneous data relating to the period 1954-55. 
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Ext. E39 . Schedule showing the earnings of the monthly rated start 

in the different branches of the Company for the season 

1954-55 . 
E40. Schedule showing the earnings of the daily and piece rated 

workers of the Company in India for 1954-55. 
E41. Replacement value of buildings as on 30-6-1955 . 
E42 . Statement showing the residual age of building and the 

replacement cost of buildings. 
E43 . Replacement value of buildings calculated for intervals of 

5 years . 
E44. Replacement value of plant and machinery as on 30th June 

1955 . 
E45. Residual age of building and machinery and the replagement 

value of the same at intervals of 5 years . 
E46 . List showing replacement value of plant and machinery on 

the basis of the allotment of cost for each 5 years. 
E47. Replacement value of furniture on 30-6-1955. 
E48 . Replacement value of sundry plants on 30-6-1955 . 
E49 . Summary of the replacement value of all the properties of 

the Company. 
E50 . Rehabilitation report regarding the assets of the Company. 
M01. Sample cashewnuts. 

Exhibits marked on the side of the union . 
Ext. W. Statement showing the deficiency of Mys . Peivee Leslie & Co., 

Ltd., for the season 1952-53. 
W1. Directors report and statement of accounts of the Peria:kar 

malai Tea and Produce Co., Ltd., dated 81-8-1955 . 
W2. Copy of letter dated 12-6-57 from Prynne, Abbot & Davis to 

Mr. C. v . George. 

Witnesses examined on the side of the management. 
EW1. Sri Arthur David Bolland. 

L. Aldred. 
EW3. J. N. A. Hobbs. 
EW4. Northy . 
EW5. John Deavin . 
EW6. R. Vaidyanathan . 
EW7. C. v . George. 
Witnesses examined on the side of the urion . 
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Kerala Gazette No. 41 dated 8th October 1957 . 
PART 1. 
Labour an ! Local Admin stration Department 

NOTIFICATION 
No. L. Dis. 19845 /57 / L & LAD . 

Dated , Trivandrum , September 1957 . 
The award of the Industrial Tribunal, Alleppey , under 
Section 33A of the Industrial Disputes Act, 1947 in respect of 
the dispute between Messrs. the Proprietors, Kuttanadan Boat 
Service, Alleppey and their workman Sri N. S. Hameed Kunju , 
ex -Master, Kuttanadan Boat Service, Alleppey received by 
Government on 24-9-1957 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of theGovernor . 

P. I. JACOB, 

Secretary . 
Before the Industrial Tribunal, Alleppey 

Present: 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 27/1957 

Between 
SRI N. S. HAMEED KUNJU , 
Ex -MASTER, KUTTANADAN BOAT SERVICE , ALLEPPEY 

(Complainant) 

And 
SARVASRI P. K. JOSEPH AND P. K. KUNCHERIYA , 
PROPRIETORS, KUTTANADAN BOAT SERVICE , ALLEPPEY 

(Opposite Party ) . 

AWARD 
1. This is a complaint filed under section 33A of the I. D. Act 
1947. The complaint was filed on 5-6-1957. Sri N. S. Hameed 
Kunju , Ex -Master , Kuttanadan Boat Service , Alleppey is the 
complainant . The allegation in the complaint were these. The 
complainant was a master in the above said Kuttanadan Boat 
Service. He has been refused work from 7-4-1957 onwards with 
out any reason whatsoever. He has not committed any 
offence. No explanation was called for from him and no enquiry 
conducted against him . I. D. 93/56 in which both themanage 
ment and their workmen including the complainant were 
concerned was pending enquiry before this Tribunal when the 
denial of employment took place. The management had not 
obtained the permission of this Tribunal in terminating his 
services. They have violated the provisions of section 33 of the 
Act and therefore the complainant prayed that he is entitled to 
be reinstated to his former place with all his back wages. 
Pursuant to summons issued from this Court both employers ap 
peared in person on 1-7-1957 and applied for time for filing their 
objections which was granted. On 18-7-1957 the employers were 
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absent, and their objections were not filed. They were absen 
ting themselves for consecutive postings. Both the employers 
have accepted last notices issued from this Court sent acknow 
ledgment due by post on 26-8-1957 and 28-8-1957 respectively . 
Still they were absent when the case was taken up on 3-9-57 . 
Hence I declared them ex parte and posted the case to 17-9-1957 
for ex parte evidence by the complainant. On 17-9-57 Sri N. S. 
Hameed Kunju the complainant was present. He was put in the 
box and examined . 

2. The points that arise for consideration are : ( i) Whether 
the management had violated the provisions of section 33 of the 
I. D. Act. (ii) Whether the complainant s case is sustainable 
on merits and (iii) and if so to what reliefs are the complai 
nant entitled to ? 

3. Issue (i) . I. D 93/56 is pending enquiry before this 
Tribunal. It has been referred to this Tribunal for adjudica 
tion by Government Order No. L Dis . 16296 / 56 / DD dated 
6-7-1956 . The boat owners of Alleppey including the manage 
ment in this case and their workmen are concerned in it. The 
issues relate to questions of bonus, batta , stay batta, over- time 
wages etc. It is definitely during the pendency of the above 
said dispute that the management had denied employment to the 
complainant. Denial of employment is an alteration of the 
conditions of service of the complainant. The management had 
not obtained the permission of this Tribunal for effecting such a 
change in the service conditions of the complainant. Hence I 
find that the management has contravened the provisions of 
section 33. Issue found accordingly . 

Issue (ii) . On merits we have only the testimony of the 
complainant. He has sworn to the following facts. He was 
Boat Master in the above said Kuttanadan Boat Service . He 
had put in three years service. He was getting Rs. 60 basic pay 
per month over and above the usual batta . On 21-1-1955 he was 
the BoatMaster in charge of the Boat Sentinal going to Quilon 
from Alleppey . On the way at Mooppankutty the rudder of the 
boat gave way and the boat was stranded . He came to Ochira 
to contact the management over the phone. He could not do so 
as there was no Public Call Office at Ochira at the time. While 
he was returning to the boat at night he was attacked by a gang 
of twelve men . In the scuffle that ensued the assailants caused 
a fracture in his leg . He was removed to the Kayamkulam 
Government Hospital where he was an in -patient for ten months. 
After recovery he again joined service in Dhanu 1132 and 
worked for two months. One day Sri P. K. Kuncheriya had 
asked him to go to some other Boat Service for two days and 
then return for work in the company. He could not do it. 
Therefore he was denied work from 7-4-57 onwards. He had 
not committed any offence . I believe the testimony of the com 
plainant. I hold that the management was not justified in 
denying employment to the complainant . The denial is illegal. 
Issue found in favour of the complainant. 

Issue (iii ) . As the denial of employment is illegal the 
complainant is entitled to reinstatement. There is no mitiga 
ting circumstance to make a departure from the general rule. 
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in the circumstance I direct the management to reinstate the 
complainant to his former place on his reporting for duty within 
fifteen days of the coming into operation of this award . The 
management should also pay the complainant on the date of his 
reinstatement his basic salary for two months. The complai 
nant will have continuity of service , in spite of the break in 
service . If the management fails to reinstate the complainant 
as directed above , he will be entitled to draw his salary from 
the management from the date on which this award becomes 
enforceable . No order as to costs. Awarded accordingly . 
Alleppey , 

K. SHAHUL HAMEED , 
20-9-1957. 

Industrial Tribunal . 
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Kerala Gazette No. 41 dated 8th October 1957. 
PART I. 
Labour and Local Administration Department (Labour ) 

NOTIFICATION 
No. L. Dis . 19819 |57|L & LAD . Dated , Trivandrum , 26th September 1957. 

The award of the Industrial Tribunal No. II, Ernakulam in respect 
of the dispute between 

1. Sri Cheriyakkat Veeran alias Imbichutty, P. O. Olavanna. 
2 . Cheriyakkat Imbichipokker alias Kunhi, P. O. Olavanna . 
3 . Cheriyakkat Muhammad, P. O. Olavanna. 
4 . Manappattil Koyali, P. O. Olavanna. 
5 . Cheriyakkat Abdullakutty , P. O. Olavanna . 
6 . Cheriyakkat Alavi, P. O. Olavanna. 
7 . Cheriyakkat Beerankutty , P. O. Olavanna. 
8 . Cheriyakkat Kadar , P. O. Olavanna. 
9 . Naniyatt Beerankiya , P. O. Olavanna. 
10 . Cheriyakkat Seethikutty , P. O. Olavanna . 

Cherakkal Mannutty, P. O. Olavanna. 
12. Karuppal Kuttyyi, P. O. Olavanna. 
13. Arankuni Ahamad Koya, P. O. Olavanna. 
14 . Arankuni Cheriya Ahamad Koya, P. O. Olavanna . 
15 . Thuvvasseri Choyi, P. O. Olavanna. 
16 . Manakkat Karynakaran alias Appu Nair, P. O. Olavanna. 
17 . M. V. Imbichi Koya , P. O. Olavanna. 
18 . Palakurumba Sekharan, P. O. Olavanna. 
19. Andikavil Kandakutty, P. O. Iringallur. 
20. Tharayil Raman , P. O. Iringallur . 
21. Palathody Chathukutty, P. O. Iringallur . 
22 . Thekkuputhiyadath Meerukutty, P. O. Iringallur. 
23. Mangatt Imbichihammad , P. O. Iringallur. 

24. Kuhtchatty Rarukutty, P. O. Nallalam . 
and 
Their workmen represented by the Secretary, Coir and Coir Yarn 
Workers Union , Olavanna, Kozhikode-3 received by Government on 
24-9-1957 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary. 
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Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 59|57 

Between 

THE SECRETARY, 
COIR AND COIR YARN WORKERS UNION , OLAVANNA, KOZHIKODE - 3 

And 

THE MANAGEMENTS OF 
1 . Sri Cheriyakkat Veeran alias Imbichutty, P. O. Olavanna. 
2 . Cheriyakkat Imbichipokker alias Kunhi, P. O. Olavanna. 
3 . Cheriyakkat Muhammad, P. O. Olavanna. 
4 . Manappattil Koyali, P. O. Olavanna . 
5 . Cheriyakkat Abdullakutty, P. O. Olavanna. 
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6 . Sri Cheriyakkat Alavi, P. O. Olavanna. 
7 . Cheriyakkát Beerankutty, P. O. Olavanna . 
8 . Cheriyakkat Kadar, P. O. Olavanna . 
9 . Naniyatt Beerankiya , P. O. Olavanna. 
10 . Cheriyakkat Seethikutty , P. O. Olavanna. 
11. Cherakkal Mannutty, P. O. Olavanna . 
12 . , Karuppal Kuttyyi, P. O. Olavanna . 
13 . Arankuni Ahamad Koya, P. O. Olavanna. 
14 . Arankuni Cheriya Ahamad Koya, P. O. Olavanna. 
15 . Thuvvasseri Choyi, P. O. Olavanna . 
16 . Manakkat Karynakaran alias Appu Nair, P. O. Olavanna . 
17. M. V. Imbichi Koya, P. O. Olavanna. 
18 . Palakurumba Sekharan , P. O. Olavanna . 
19. Andikavil Kandakutty, P. O. Iringallur . 
20 . Tharayil Raman , P. O. Iringallur. 
21. Palathody Chathu P. O. Iringallur. 
22. » Thekkuputhiyadath Meerukutty, P. O. Iringallur. 
23. Mangatt Imbichihammad, P. O. Iringallur . 

24 . Kuhtchatty Rarukutty , P. O. Nallalam . 
Representation : 

Sri P. Govinda Menon, B. A., B. L., for management. 
Sri V. Shivananda Rao for union . 

AWARD 
1. An industrial dispute between the Secretary, Coir and Coir Yarn 
Workers Union , Olavanna, Kozhikode- 3 and the managements of 24 coir 
and coir yarn factories described above having arisen was referred to the 
Coimbatore Tribunal for adjudication by Order G. O. Ms. No. 2025 of the 
Department of Industries, Labour and Co -operation , Government of 
Madras dated 17th May 1956. The issue referred to for adjudication is 
with regard to the " fixation of wages of the coir and coir yarn workers 
employed under the 24 managements mentioned above " . This Tribunal 
was constituted as the corresponding authority in the place of the 
Coimbatore Industrial Tribunal by a notification of the Government of 
Kerala State for the enquiry and disposal of all the pending proceedings 
on the files of the Coimbatore Tribunal on the date of the formation of 
the Kerala State from Malabar District and Kasercode Taluk. And 
accordingly the files regarding the above and other matters were sent 
to the files of this Tribunal and after notice to all concerned in this pro 
ceedings, enquiry was commenced in the Calicut Camp Court. 

2. In the statement of the union , it is stated that the coir and coir yarn 
industry is one of the prime industries on the west coast. The centre 
of the industry is situated on either side of the Mampuzha river in the 
suburbs of the Calicut Town. About 1000 workers are engaged in the 
industry under the 24 managements . The raw materials necessary for 
the manufacture of coir and coir yarn are available in plenty in the 
locality and that too at cheap rates. Many of the managements own 
coconut gardens and deal in coconuts also . The coconut fibre is pre 
pared after soaking the cocoanut husks. With fibre, coir, yarn ropes etc., 
are prepared. The workers involved in the dispute are engaged in the 
different types of work such as preparation of the fibre, yarn , rope and 
in transporting them . The yarn and ropes prepared from the fibre are 
in great demand in different parts in India and abroad . The demand 
for ropes has shown a steady increase and the prices also have gone up . 
The managements make enormous profits as the cost of production is 
very low and the workers are paid extremely poor wages. On every 
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candy of rope manufactured , the managements make on an average a 
profit of Rs. 75. The workers employed by the various managements 
have put in many years of service and the wages paid is far below mini 
mum wages and below the subsistence level . The work involved in the 
various stages of the preparation of coir, yarn and rope, specially those 
engaged in beating husks require a good deal of physical strain and un 
less the workers take sufficiently nutritious food they will not be able 
to work for the whole day to give the maximum output. The men 
workers on an average are paid Re. 1 and sometimes even below that. 
The women workers are paid on an average 6 annas and below . No 
allowance is paid to either sets of workers. It is not possible for the 
workers to exist as human beings with the rates of wages now paid . 
The rates of wages paid by the managements are comparatively below 
than what is paid for the same type of work in the same industry in 
other parts of the west coast. The erstwhile Travancore-Cochin Govern 
ment had already fixed minimum wages at Rs. 1-2-0 for the different 
categories of workers engaged in coir industry. The union makes a 
prayer for fixing the minimum wages of the various categories of coir 
workers, Rs. 1-2-0 being the lowest minimum . 

3. All the 24 management representatives have filed separate reply 
statements raising more or less identical contentions and a brief and 
concise summary of their statements is given below :-In the various 
statements filed by the managements , there is the denial of the various 
contentions raised by the union in general and the management repre 
sentatives have also raised contentions stating that the workmen in 
volved in the dispute do not come within the definition of the workmen 
as defined in the Industrial Disputes Act and there is no relationship 
of employee and employer so as to give jurisdiction to this Court. The 
workers are entrusted with different kinds of works by different manage 
ments, for instance for retting husks or fibre. Those to whom the work 
is entrusted are trustworthy and dependable persons and entrustment 
is purely on contract basis. The workers return the same after com 
pleting the required process . The work of taking out retted husks 
from pits and then beating it into fibre and then twisting the fibre into 
yarn are done by persons as and when required on contract basis. The 
persons engaged in this industry for dehusking nuts, soaking husks, 
loading and transporting coconuts etc., are done, merely on casual and 
contract basis and they do these works belonging to various persons 
the same day. Works such as beating the husks into fibre, twisting 
the fibre into coir yarn etc., etc., are being carried on by workmen , 
mainly by women , independently , on spots convenient to them , taking 
the raw materials also from those who possess them . Being a cottage 
industry where small units of production preponderate, it is not subject 
to any industrial legislation . Where yarn is spun by hand the infirm , 
the deaf, the lame, the decrepit, the old and the infant all can partici 
pate in the industry . One has only to sit in the varandha of the home, 
spread the legs, and when spin yain and it does not matter if the daily 
output is low and the return poor. The alternative is no work , no 
wages . The same persons take away the raw materials of more than 
orie person as and when available and this complicate the issue further . 
The workers who take away the raw materials to places convenient to 
them do the work independently at their own will and pleasure . They 
have no responsibility of any sort to be fulfilled as in the case of an 
employee who is employed under an employer within the definition of 
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the various labour legislations. The workmen are expected to return 
only the agreed quantity of finished goods. In short the work in this 
trade is being done by individual workmen independently in the capa 
city of independent contractors. There is no sort of any power or con 
trol as seen in master and servant relationship . The managements do 
not keep any register or other muster -roll or any such records of 
workers as it is not necessary . He is also not under any legal obliga 
tion to keep any such one. The workers are also under no obligations 
to attend on any particular day or a particular hour . The manage 
ments are under no obligation to provide the workers continuous work . 
These features and characteristics of the employment show that there 
is no existence of a jural relationship of master and servant or employer 
and employee in the instant case. Therefore, taking all the aspects of 
the matter the workmen employed in this industry can only be con 
sidered as independent contractors and there is no question of any 
industrial dispute to be adjudicated upon . The management representa 
tives pray to pass an order dismissing the reference. 

4. The matter came up for enquiry on a few occasions . Today 
Mr. Shivananda Rao, the learned Counsel for the union filed a petition 
asking the permission of this Court to withdraw this dispute. The 
reason alleged in the petition for withdrawal is the prospect of fixation 
of wages for this industry by Government. Advocate Mr. P. Govinda 
Menon appearing for all the managements present in Court did not 
oppose the withdrawal though according to him he does not subscribe 
to what has been stated in the petition as the reasons for withdrawal. 
I have passed orders today allowing the petition for withdrawal of the 
dispute. In the petition for withdrawal, the Secretary, Coir and Coir 
Yarn Workers Union and the learned Counsel for the Union , Mr. V. 
Shivananda Rao have put their signatures . In view of the petition and 
the order passed on the same today by me there is no dispute pending 
between the parties to the adjudication now and I answer the reference 
accordingly . 


Ernakulam , 
18-9-1957. 


V. U. JOSEPH , 
Industrial Tribunal No. II. 
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Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
No. L. Dis. 19969/57 / L & LAD . 

Dated , Trivandrum , 28th September 1957 . 
The award of the Industrial Tribunal No. II, Ernakulam , 
under Section 33 A of the Industrial Disputes Act 1947, between 
the Management of the Commonwealth Trust Ltd., Kozhikode , 
and their workman Sri P. Ayyappan , M. R. No. 289, C / 
The Calicut Taluk Textile Workers Union , Kozhikode received 
by Government on 27-9-1957 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947 ). 

By order of the Governor, 

P.I. JACOB , 
Secretary. 


Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II , Ernakulam . 
INDUSTRIAL DISPUTE No. 70/57 

Between 
P. AYYAPPAN , M. R. No, 289, 
C /0 . THE CALICUT TALUK TEXTILE WORKERS UNION , 

KOZHIKODE 


And 


THE COMMONWEALTH TRUST LTD ., KOZHIKODE 


AWARD . 
1. The above dispute arises from a complaint filed by 
P. Ayyappan , a worker under Section 33 A of the Industrial 
Disputes Act. The main dispute between the management and 
the union of which the complaint is a member was registered on 
the files of this Court as I. D 18/57 and was disposed of. 

2. The complainant is a piece- rate weaver in the weaving 
section of the Commonwea Th Weaving Factory, Kozhikode . 
The main dispute I. D. 18/57 was regarding the revision of 
wages to workers earning wages on piece- rate basis. It is 
alleged that during the pendency of the main dispute the 
management has altered to the prejudice of the complainant 
the wages for the pattern that he was weaving in the factory . 
The complainant is regularly weaving S. D. C. Luncheons set 
with size 12" x 12 " and 12" x 25" and is paid at the rate of 0-0-6 
and 0-1-2 for towel. He was being paid at this rate for a 
number of years. There were two patterns in each variety 
mentioned above and the complainant was paid at the same 
rate for both the patterns. The management has now reduced 
the wages from 0-0-6 to 0-0-5 and 0-1-2 to 0-0-8 regarding one 
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pattern and was paid at the reduced rate when the payment of 
wages wasmade on 29-6-1957 and the reduction in wage - rate is 
being effected every week . The procedure adopted by the 
opposite party is against law . The complainant is receiving the 
wages at the reduced level only under protest. The reasons 
advanced by the management for the cut are not justifiable. 
The cut was introduced during the pendency of the main 
industrial dispute and thus contravened the provisions of 
Section 33 of the Industrial Disputes Act. The complainant 
prays that he is entitled to get payments at the rates given 
previously before the reduction. 

3. In the reply statement of the management it is stated 
that there are two varieties of Luncheon sets, out of which 
S.D. C. Luncheon sets in size 12" x 12" and 12 " x 25 are paid 
at the rates of 6 pies and 0-1-2 respectively and Luncheon sets in 
plain quality in size 12" x 12" and 12" x 25" at the rate of 5 pies and 
8 pies respectively . The quality of Luncheon sets woven during 
theweeks ending 25-8-1956 ; 1-9-1956 ; 25-5-1957 and 1-6-1957 were 
of the plain variety . The correct rate for the above quality is 
5 pies and 8 pies for size 12" x 12 " and 12 " x 25 " respectively . 
During the payments on 25-8-1956 ; 1-9-1956 ; 25-5-1957 and 
1-6-1957 due to an oversight on the part of wages clerks, they 
calculated at 6 pies and 0-1-2 for sizes 12" x 12" and 12" x 25 
which are rates applicable to the other variety and the same has 
resulted in an excess payment of Rs. 20-5-2. The management 
wrote to the worker explaining these matters and informed 
him that the over -payment would be recovered in weekly 
instalments of Rs. 2 each . The worker is now paid at the usual 
correct rates viz ., applicable to Luncheon sets in plain quality . 
The management maintains that there is no substance in the 
complaint and has only to be dismissed. 

4. The matter of controversy is adjusted . The complainant 
agrees that the correct weaving piece - rate fixed for the 
Luncheon set, plain category is, 

0-0-8 for 1.2 " x 25 " 

0-0-6 for 12 " x 12 " 
and accordingly accepts the above -said rates. As the complain 
ant is not responsible for the over-payment of Rs. 20-5-2 on this 
work and as the recovery proposed would work hardship the 
management agrees to waive the recovery of the said over 
payment subject to the complainant agreeing to withdraw the 
complaint and the complainant accepting the rates of 0-0-6 and 
0-0-3 for 12" x 12" and 12" x 25 " has also applied for withdrawal 
of this complaint. A deed of settlementwas drawn embodying 
these conditions and the same is given below as annexure . 
I pass award on terms and conditions given in the annexure and 
the same will become part of this award. The award will 
become enforceable after thirty days of its publication in the 
Government Gazette. 
Ernakulam , 

V. U. JOSEPH , 
23-9-1957. 

Industrial Tribunal No. II . 


ANNEXURE 
Before the Industrial Tribunal No. II, Ernakulam 

INDUSTRIAL DISPUTE No. 70 OF 1957 . 
Under Section 33 A of the Industrial Dispute Act 1947 

as amended up to date. 
Sri Ayyappan , M.R.No. 289 , C /o The Calicut Taluk Textile 
Workers Union , Kozhikode - Complainant. 

The Commonwealth Trust Ltd., Kozhikode - Opposite party . 

The petitioner begs to submit that he has amicably settled 
his complaint with the said opposite party, The Commonwealth 
Trust Ltd., Management of The Commonwealth Weaving 
Factory , Calicut, in terms shown in the annexure hereto, and 
hereby withdraws the complaint petition filed under Section 
33 A of the said Act and prays that the Industrial Tribunal 
may be pleased to order that the petition is dismissed in the 
above terms. 
Dated, Kozhikode, this 14th day of September 1957 . 

(Sd .) 

P. AYYAPPAN . 
Copy to : The Commonwealth Trust Ltd., 

Commonwealth Weaving Factory , Calicut. 

TERMS OF SETTLEMENT. 
In the matter of complaint under Section 33 A of 
the Industrial Disputes Act, 1947, as amended . 

PARTIES : 
1. Sri Ayyappan , M. R. No. 289 , C / o The Calicut Taluk 

Textile Workers Union , Kozhikode- Complainant . 
2. The Commonwealth Trust Ltd., Kozhikode 

Opposite party . 
In the matter of the complaint by the omplainant about 
the weaving piece -rate payable on the Luncheon set, Plain 
category : 

1. The Complainant agrees that the correct weaving piece 
rate fixed for the Luncheon set, Plain category, is : 

Re. 0-0-8 for 121 x 25 " 

Re. 0-0-5 for 12 " x 12 " 
and accordingly accepts the above -said rates. 

2. As the Complainant is not responsible for the over 
payment of Rs. 20-5-2 on this work , and as the recovery proposed 
would work hardship , he requests the management to waive 
recovery 

3. The management have accordingly agreed to waive the 
recovery of the over -payınent of the said Rs. 20-5-2 subject to 
clause (1 ) above , and further subject to the Complainant agreeing 
to withdraw the complaint filed before the Hon ble Tribunal, 
and 


4. The Complainant accepting the above terms of settle 
ment, accordingly agrees to and file herewith the petition to the 
Industrial Tribunal, Ernakulam - II, praying that in view of the 
amicable settlement, the Tribunal be pleased to order that the 
petition be dismissed . 
Dated , Kozhikode, the 14th day of September 1957 . 

Witnesses. 
(Sd .) 

(Sd.) 
1 T. VAN . 

P. AYYAPPAN . 

Signature of the Complainant. 
( Sd .) 

(Sd.) 
2 S. R. SUNDARAM . 

Factory Manager , 
For the Commonwealth Trust Ltd. 


Kerala Gazette No. 41 dated 8th October 1957. 
PART I. 
Labour and Local Administration Department. 

NOTIFICATION . 
No. L. Dis . 1956 /57 / L & LAD . 

Dated Trivandrum , 27th September 1957. 
The award of the Industrial Tribunal, Trivandrum under 
Section 33 A of the Industrial Disputes Act 1947 in respect of the 
dispute between the Management of Messrs . Thomas Stephen 
and Co., Ltd., Quilon and their workmen Sri K. Kunju Pillai, 
Cook ofMessrs. Thomas Stephen and Co., Quilon , received by 
Government on 2.- 9-1957 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Aet XIV of 1947) . 

By order of theGovernor , 

P. I. JACOB , 

Secretary . 
Before 
Sri. K. FURUSHOTHAMAN NAIR , B. A., B. L. 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 57/56 

Between 

THE MANAGEMENT 
MESSRS THOMAS STEPHEN & Co., LTD ., QUILON 

And 

THE WORKMAN , 
K.KUNJU PILLAI, COOK OF MESSRS . 

THOMAS STEPHEN & Co., QUILON . 
Representation : 
1 . Sri N. Muraleedharan B. A. B. L., Law Officer on behalf 

of the Management. 
2. Sri T. K. Divakaran , President, Travancore Tile 
Worker s Union , Quilon on behalf of orkman . 

AWARD . 
This is a complaint under Section 33 A of the Industrial 
Disputes Act, 1947. The complainant was engaged as a cook in the 
canteen attached to the Tile Factory owned by Thomas Stephen 
and Co., Ltd., Quilon (hereinafter referred to as theManagement) . 
The case of the complainant as set forth in the complaint, in 
brief, is as follows: The complainant is worker under the 
Management and is one concerned in I. D.58 of 1955 pending 
adjudication before this Tribunal in which the Management and 
their workmen are parties. On 24-5-1956 the canteen supervisor 
asked him to wash the canteen rooms. Since there was much 
work to be completed that day, he said that he would clean the 
rooms the next day to which the supervisor agreed . 
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25-5-1956, to his surprise the complainant was served with a 
notice calling for his explanation for not obeying the directions 
of the supervisor . He gave his explanation the next day . An 
enquiry was conducted on 1-6-1956 and un 6--1956 he was served 
with a notice that he has been removed from service with effect 
from 25-5-1956 as he was found guilty of the misconduct charge 
sheeted . Neither the misconduct alleged was proved nor was 
there any sufficient or justifiable ground . to dismiss him from 
service. Further the Management has not obtained the written 
permission of this Tribunal before dismissing him . Thus the 
Management without any justifiable reason has punished him 
without the permission ofthis Tribunal and has thereby contra 
vened the provisions of Section 33 of the Act . 

2. According to the Management the complainant is not a 
workman concerned in I. D. 53 of 1955 and hence no permission 
of this Tribunalwas required to remove him from service . It is 
contended that the Management and the workmen in the 
Tile Factory alone are parties in that dispute and that the 
complainant or the other workemen in the canteen will not be 
benefited by the award or any part of the award that may be 
passed in I. D. 5 of 1955. It is contended further that the 
employee was only engaged on probation for the first six months 
and as his service was found to be quite unsatisfactory during his 
period of probation , his services were dispensed with and it was 
nut open to the complainant to question the same. A cording to 
the Management a proper enquiry was conducted at which the 
complainant was found guilty of the charges levelled againt him 
and hence the Management was justified in removing him from 
the rolls . 

3. In the nature of the above contentions two questions 
arise for determination . 

1. Whether there has been any contravention of the 
provisions of section 33; and 2. If so, whether the removal of 
the complainant from service was justified on merits . 

Point No. 1. 
4 Admittedly no permission of this Tribunal was obtained 
to dismiss the employee or to remove him from service . But 
accurding to the Management no permission was necessary in so 
far as the complainant is not a workman concerned in the 
Industrial dispute pending adjudication before this Tribunal So 
on the 1st point the only issue to be decided is as to whether . 
the complainant is a workman concerned in I. D. 58 of 1955. 

5. Now I shall proceed to state certain facts not disputed 
by either side, which have a bearing in deciding the ques 
tion . The reference in I. D 58/55 is in respect of an Industrial 
dispute betwe n several Managements of Tile Factories in 
Quilon area (including the opposite Party ) and their work 
men represented by the Travancore Title Workers Union 
and the matters referred for adjud.ca ion include among other 
things bonus for 1954 , standardisation of wages, leave faci 
lities including festival holidays etc. Since more than 250 
workmen are engaged in the Tile Factory owned by the 
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canteen 


Management, the latter were bound under the provisions of 
the Factories Act to 

canteen and the canteen in 
which the complainant was engaged formed an appendage 
of the Tile Factory . It is also admitted that the complainant 
is a workman of the Management Thomas Stephen and 
Co., Ltd , Quilon . 

6. Now the parties in this case do not agree in respect 
of the following facts . While the representative of the 
complainant would allege that all the workmen of the Manage 
ment including the complainant are concerned in the disp te , 
the Management would contend that only a portion of the 
workers of the Opposite Party Viz . , workers in the Tile 
Factory alone are concerned in the same. The Management 
would contend further that the workmen in the canteen 
form a separate category of employees; the workers in the 
Tile Factory while being daily -rated , the employees in the 

are monthly -rated . So also the averment of the 
complainant that he is a member of the Travancore Tile 
Workers Union is denied by the Management. According to 
the complainant he is entitled to claim all the benefits 
that may accrue from the award that may be passed in the 
main dispute ; but the Management would have it that none 
of the canteen workmen will either be benifited or bound 
by the award to be passed . 

7. There have been a series of rulings of the Labour 
Appellate Tribunals of India on the significance of the Ex 
pression concerned in the dispute " used in Section 33 which 
may furnish answers to the points raised by the contending 
parties in this case . In the case between Eastern Plywood 
Manufacturing Company Ltd. and Eastern Plywood Manu 
facturing Workers Union (1952 (1) LLJ 628 ) , the Company 
during the pendency of dispute relating to the dismissal of 
13 workers, discharged three other workers The latter filed 
a complaint under Section 33 A of the Act. The Company 
raised the contention that the complainants were not work 
men concerned in the dispute . The Labour Appellate Tri 
bunal held that the Industrial Disputes Act contemplates 
proceedings in respect of collective dispute between workmen 
on one side and the employer on the other and that this 
is indicated not only by the definition of Industrial dispute 
but also by Section 18 of the Act. So it was held that 
where the dispute, which is the subject matter of the adjudica 
tion proceedings is a collective one, the other workmen would 
certainly be concerned therein , for, they are or must be 
considered to be parties to the proceedings. Since in the 
reference in that case as here the dispute was between the 
Management and the Workmen , the learned judges of the 
Appellate Tribunal held that all workmen of the company 
were expressly made parties to the proceedings referred to 
for adjudication . In that case they also expressed the view 
that the West Bengal Tribunal in Basi Industries Ltd. v 
their workmen ( 1951 (11) 22 LLJ, P 235 ) erred in holding that 
the expression concerned" must mean " directly concerned " , 


and that " concerned" and " interested " do not mean the 
same. In Rhotas Industries Ltd. V. K.N. Vyahuta (1953 (11) 
LLJ 679) the Labour Appellate Tribunal further extended 
the scope of the expression concerned" to include even 
workmen not represented by the Union in the order of re 
ference. In this case the workmen of the Company belonged 
to two categories vizs, the manual labourers and the clerical 
staff. The operatives belonged to two Unions and the clerical 
staff had a separate Union of its own. The order of re 
ference mentioned only one of the unions of the operatives 
as representing the workers. During the pendency of this 
dispute, the Company dismissed a clerk without the per 
mission of the Tribunal. He filed a complaint under section 
33 A for violating the provisions under Section 33. The 
Management contended that the clerical staff were not parties 
to the dispute and that the complainant was not concerned 
in the dispute. Overruling the objection the Labour Appellate 
Tribunal held that the employee being admittedly a work 
man of the concern was a party to that reference and 
therefore he was concerned in the dispute referred to for 
adjudication , even though the Union in which he was a 
member was not mentioned in the order of reference. In 
Kargali Colliery V B.B.L Bhatnagar (1954 ( 1) LLJ 171) the 
Labour Appellate Tribunal following the earlier decision in 
1952 ( 1) LLJ 628 held that though the centre of the dispute 
related to piece -rated workmen but since the adjudication 
proceedings which were finding before the Tribunal were 
between all the worknien of the said Colliery and the Manage 
ment of the said Colliery , all the workmen of the Colliery 
including monthly rated workmen were concerned in the 
dispute . The Labour Appellate Tribunal in the case bet 
ween Islam and others and Panna Lal Binjraj Oil Mills 
(1956 (1) . LLJ 171) went a step further and held that it 
would be erroneous to interpret the expression " Workmen 
concerned in the dispute " as to include only those who 
are interested or likely to be affected by the result of the 
adjudication of the industrial dispute and that the object 
for which Section 33 has been enacted would not be attain 
ed if such restricted meaning be given to the expression 
" concerned in the dispute" . In this case the dispute related 
to the compensation payable to the workers laid off and 
workmen employed subsequent to such lay off were held 
to be " workinen concerned in the dispute " within the 
meaning of Section 22 of the Act, on the ground that the 
dispute being a collective one the award passed would be 
binding not only upon the parties thereto but upon all 
workmen whomight have been subsequently employed . The 
scope of the expression concerned in the dispute " was still 
further extended by the Labour Appellate Tribunal in Mohamm 
ed Hussain V Bhasha Beedi Company, Coimbatore ( 1557 (1 ) 
LLJ 429 ) . In this case demand for bonus for a particular 
year was raised by daily rated workmen employed by 
the concern . The reference of the dispute read as if it was 
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between the concern and workmen employed by it without 
any qualification . A member of the monthly paid staff adimitt 
ed in that adjudication that he was not a workma concerned 
in the dispute as the dispute related only to daily rated 
workmen . It was held by the Appellate Tribunal that as the 
reference was very wide and included all the workmen 
whether daily rated or monthly paid , the admission of such 
workmen cannot conclude the matter and that the reference 
being general and embracing every kind of workmen employed 
in the concern , the monthly rated employee was also a work 
man concerned in the dispute. Similarly in the case between 
Balarama Varma Textiles Ltd., Shencottah and Kamatchi 
Pillai and others, the Labour Appellate Tribunal laid down 
that where the order of reference relating to dismissal of one 
workman stated that the employer and the workmen represent 
ed by a particular Union are parties to the dispute, all the 
workmen under that employer irrespective of the fact as to . 
whether they are members of that Union or some rival Union 
must be considered to be workmen concerned in the dispute , 
in the absence of anything to show that the workers belonging 
to the rival Union had expressed to concern in the dispute 
referred for adjudication and that so long as it remained a 
collective dispute as between the Management and the workers 
in general, every workman under that management irrespec 
tive of the Union to which he belongs has an interest in the 
same. It was held further that , where a dispute though 
concerning an individual is made a collective one, the other 
workmen would certainly be concerned therein , for they are 
or must be considered to be parties to the proceedings. 

8. Thus it is clear from the trend of the rulings cited 
above that it must be accepted as settled law that where the 
dispute referred to is of a collective nature between the 
Management and their workmen , all the workinen of the 
concern irrespective of their being members of a particular 
Union or not and irrespective of their being ultimately bene 
fited by the award that may be passed in the dispute or not 
must be deemed to be concerned or interested in the dispute. 
The dispute in this case as has already been stated is one 
between the management and their workmen and since the 
complainant is admittedly a workman under the management , 
it must be held that he is a workman concerned in the dispute . 
Apart from this general aspect, the workmen in the canteen 
are directly concerned with the issues referred for adjudication 
in I. D. 58 of 1955, especially the decisiun on the issue 
relating to festival holidays will be equally applicable to the 
workmen in the factory and the canteen which forms part of 
the concern . 

9. Before I close my discussion on the first point relating 
to the question of law , I shall refer to a few rulings of the 
Labour Appellate Tribunal where a slightly different inter 
pretation was given to the expression *workmen concerned 
in the dispute" . In Devaram ( v ) and another V Kannan 
Devan Hills Produce Company Ltd., (1956 (1) LLJ 771) 
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the Labour Appellate Tribunal while accepting the principle 
that the workinan need not be concerned directly with the 
the result of the industrial dispute to invoke the aid of 
Sections 33 and 33A of the Act, drew a distinction between 
cases of dismissal of a single workman sponsored by the Union 
and disputes regarding bonus or strike wages to which only a 
particular section of the workers would be benefited and 
held that in the former class of cases though the other work 
men are not directly or individually affected by the award, 
they fight out for a principle which is of common application 
to them all and so they are concerned in that dispute but in 
the latter class of cases since the award will have application 
to that section of workers alone, any other category of work 
men could not be considered to be concerned in the dispute : 
But in this case the dispute was between the management 
and the operatives reperesented by a particular Union regarding 
bonus and the claim of the staff members that they are also 
concerned in the dispute had to be disallowed because in that 
particular concern the principles governing the grant of bonus 
to the staff and to the operatives were different. So, that 
decision could have no application to this case in which the 
facts are totally different. There is another ruling of the 
Labour Appellate Tribunal reported in 1956 (1 ) LLJ 433 
wherein it was held that the expression " concerned in such 
appeal in Section 22 of the Industrial Disputes (Appellate 
Tribunal) Act (corresponding to Section 33 of the Industrial 
Disputes Act, 1947) connotes only a kind of specific, direct 
interest and is not the same as the word interest which is a 
very wide generic word. None of the rulings mentioned 
above were referred to in this decision by the learned judges 
and so I am inclined to follow the principles enunciated in 
the series of decisions of the Labour Appellate Tribunals 
quoted above in support of the position canvassed on behalf 
of the complainant. 

10. Since the complainant is a workman concerned in the 
dispute in I. D. 58/55, the failure on the part of the manage 
ment to obtain the permission of the Tribunal constitutes a 
violation of the provisions of Section 33 of the Act. As has 
been laid down by the Supreme Court in Automobile Products 
of India Ltd. V. Rukmaji Bala and others when a complaint 
under Section 33 A is lodged, the Tribunal before whom it is 
presented has to decide two issues ( 1 ) the fact of contravention 
and ( 2 ) the merits of the act or order of the employer. So 
when it is found or admitted that an employer has contravened 
the provisions of Section 33 of the Act, it is the duty of the 
Tribunal to enter into the merits of the case and grant 
appropriate reliefs. The scope of an investigation under 
Section 33A of the Act into the merits of a dismissal or removal 
is exactly the same as if it were a dispute referred to it for 
adjudication under Section 10 (1 ) of the Act. This takes us 
to a consideration of point No. 2 raised above. 


7 


Point No. 2 
11. As has been said earlier, the charge against the cook 
is that he failed to wash and clean the canteen rooms on the 
24th May 1956 in spite of directions and orders from the 
supervisor. The charge is based on the report of the 
Supervisor dated 25-5-1956 and the report is Ext. E 3. The 
Factory Manager issued a notice (Ext. W1) to the employee 
on the same day stating the charges against him and 
calling upon him to show cause why action should not be 
taken against him . Thenext day the employee submitted his 
explanation Ext. E4 and he was in turn served with another 
notice Ext. W3informing him that an enquiry will be conducted 
by the law Officer of the Company regarding the alleged mis 
conduct on 1-6 - 56 and that he should be present with his 
evidence. As notified an enquiry was conducted by the law 
officer on 1-6-1956 ( the Proceedings of the enquiry is Ext. E1) 
and he sent Ext. E2 report along with the enquiry proceedings 
recording his findings of guilty and recommending that the 
employee be removed from the rolls . On the basis of this report, 
the complainant was removed from service with effect from 
25-5-1956 , the date of his suspension pending enquiry , by Order 
Ext. W4 dated 6-6-1956 . 

12. In the notice calling for explanation besides the specific 
charge that he disobeyed the orders of the Supervisor , certain 
vague allegations of a general nature that usually he did his 
work carelessly and irresponsibly and that on the 25th when the 
Supervisor asked for his explanation for failure to clean the 
roomshe behaved in an insolentmanner and that he persuaded the 
other workers to stop their work , etc., were also made against 
him . The Law Officer as EW 2 has admitted that his finding 
related only to the specific charge of failure to carry out the 
directions of the Supervisor. Even otherwise the principle that 
a charge which a person is called upon to meet must be clear, 
precise and accurate has been laid down in a number of decisions. 
So the only question to be looked into is whether there is suffi 
cient material or any material to justify the finding of the 
Managemement in this case that the employee did not obey the 
orders of the Supervisor . It has een laid down by the Madras 
High Court in Ananthanarayanan V. General Manager, 
Southern Railway , Madras (1956 (1) LLJ 30) that a Court can 
examine the materials on which the accusation is founded and 
the explanation offered in order to ascertain whether the conclu 
sion reached by the authority is one which could possibly be 
reached by a reasonable person . Arbitrary or capricious or 
manifestly unfair decisions could not secure immunity from 
judicial review . If there is a fair and sufficient nexus between 
the materials on which the charge stands, the explanation and 
the conclusion , the Court cannot interfere . But it could certainly 
do where the procedure prescribed by the rules ismerely used 
as a machinery for getting rid of an employee whose views are 
distasteful to the administration " . 

13. In the light of the principles enunciated above I shall 
examine, the charge, the explanation and the conclusions reached 
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at the domestic enquiry . It may be noted that the primary duty 
of the cook is to cook food for the workmen in the Factory and 
see that the food prepared by him is properly and in time given 
to them . It is also his duty to see that the rooms are kept clean 
and admittedly this item of work he could do only with the help 
of other workmen in the canteen . In the report of the Supervisor 
it is stated that he personal y told the employee to wash the can 
teen in the morning and in the evening of the 24th , but when he 
again visited the canteen the next day morning, it was found in 
the same unclean condition as before and so he asked him to 
stand by till he ( the employee) submitted his explanation for not 
carrying out his direction to wash the canteen . Now , the charge 
which is based on the report, is to the effect that he did not 
wash the rooms on the 24th as required by the Supervisor. The 
cook in his explanation has stated that when the Supervisor 
asked him to wash the rooms on the 24th he replied that due to 
heavy work he could not attend to that work on the 24th itself 
and that the work will be done on the morning of the 25th , to 
which the Supervisor agreed , and that on the morning of the 
25th before he could carry out the work with the co - operation of 
the other workers, the Supervisor came and asked him not to do 
any work in the canteen until further orders. At the enquiry 
the supervisor has stated that he asked the cook to wash the 
canteen on the 25th morning when he found that it was not 
cleaned till 8-30 P.M. on the 2 th and in cross-examination he has 
clearly admitted that he agreed to the request made by the 
employee that he may be allowed to wash the rooms the next 
morning i. e. the 25th . In the face of the clear admission of the 
Supervisor himself that he gave his consent to the proposal of 
the employee to do the work the next morning i. e. on the 25th , 
one fails to understand how a charge that the employee refused 
to do the work on the 24th as directed or ordered by the Super 
visor could with propriety be levelled against him . In the face 
of what has transpired between the Supervisor and the employee 
on the evening of the 24th it was not proper on the part of the 
Supervisor to have send a report that the employee did not wash 
the canteen as directed by him , without disclosing the whole 
facts 

Thus it is clear that even accepting the version of the 
Supervisor, the cook could not be deemed to be guiity of any 
misconduct and hence the charge framed on a wrong assessment 
of facts must necessarily fail. Since the charge itself is baseless , 
a finding of guilty on the same must also be perverse and illegal. 
Judged by the principles enunciated above , the decision of the 
Management can easily be seen to be perverse and manifestly 
unfair and that there is absolutely no nexus between the mate 
rials on which the charge stands, the explanation and the conclu 
sion reached by the Management. 

14. I need not deal further with the enquiry to show that 
there has been a fundamental error of judgment in arriving at 
the conclusion but I may point out that a reading of the enquiry 
proceedings will convince any body that the Supervisor has 
handled the situation in a vindictive manner. Certainly he was 
acting in excess of his authority as supervisor to order the 
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employee not to carry on with his duties as cook until and unless , 
a written explanation was submitted by him . In fact the Super 
visor suspended the employee on the morning of the 25th even 
before any formal report was sent to the Management regarding 
the alleged misconduct. In his anxiety to book the employee at 
any cost he adds colour and heat to his version in the report 
when examined as witness at the enquiry . Whereas it is stated 
in the report that it was on the 24th that he asked the cook to 
wash the canteen , he would say at the enquiry that for three days 
previous to the 24th he was repeatedly asking him to do the 
work . Further, the enquiry proceedings will show that the 
defence set up by the cook has been amply proved . Two of the 
witnesses, workers in the canteen examined on behalf of the 
Management speak in unmistakable terms that the Supervisor 
asked the cook to wash the canteen for the first time at 
8-30 P. M. on the 24th and that the cook at once told the other 
workmen to get ready the next morning to do the washing.. The 
statement of the employee read along with the admissions of the 
witnesses at the enquiry will clearly show that he was innocent 
of the charge brought against him . 

15. Lastly it was urged on behalf of the Management that 
the employee was engaged on probation for 6 months and that 
the Management was justified in terminating his services before 
the period of probation expired as he was found inefficient 
for his work . There is absolutely no evidence other than the 
interested testimony of the Law Officer to show that he was 
employed on probation and further no record was produced to 
show that even if a probationer he could be so removed from 
the rolls. The dismissal order Ext. W4 or the other records 
exhibited in this case do not state that he was appointed on 
probation . And it is clear from Ext. W4 that he was 
removed from service not because he was a probationer whose 
work was found to be not satisfactory but because he was 
found guilty of the charge levelled against him . 

16. From the foregoing discussion it is clear that the 
action of the Management in removing the employee from 
service could on no ground be held to be justified. This is 
a case in which the employee has been unnecessarily and 
illegally removed from service and the Management has not 
pointed out any exceptional circumstance to deny him the 
usual relief of reinstatement with back wages from the date 
of his removal from service . Hence I direct the Management 
to reinstate him in service with full back wages within 
month from the date of publication of this award in the Gazette . 
Award passed accordingly . No order as to costs . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR, 
Dated 26-8-1957 . 

Industrial Tribunal. 
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APPENDIX . 
List of Witnesses Examined on the Management Side. 
EW 1 Sri N. Ramakrishnan . 
EW 2 Sri N. Muraleedharan . 
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List of Exhibits marked on the Management Side. 
EXT. E1 Proceedings of the enquiry conducted on 23-5-1956 . 

E2 Report submitted by the law officer after his 

enquiry on the charges levelled against Kunju 

Pillai dated 5-6-1956 . 
E3 Complaint given by C. K. Kutty , Canteen Super 

visor , to the Factory Manager dated 25-5-1956 . 
E4 Letter from Sri Kunju Pillai to the Factory 

Manager dated 26-5-1956 . 
List of Witnesses Examined on the Worlemen Side. 

WW 1 Sri K.Kunju Pillai. 
Exhibits marked on the Workmen Side. 
W1 Notice of suspension to Sri Kunju Pillai dated 23-5-1956 . 
W2 Letter from Sri Kunju Pillai to the Factory Manager 

dated 26-5-1956 . 
W3 Notice of enquiry given to Sri Kunju Pillai dated 

29-5-1956 . 
W4 Notice of removal of Kunju Pillai from Service dated 

6-6-1965 . 
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PART I. 
Labour and Local Administration Department. 

NOTIFICATION . 
No. L. Dis 19686 /57 / L & LAD . 

Dated , Trivandrum , 27th September 1957. 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between the Management of Messrs. Dharma Oil 
Mills, Alleppey and their workmen represented by the 
Kannitta and Oil Mill Workers Union , Alleppey received by 
Government on 20-9-1957 is hereby published under section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB. 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L. 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 40/54. 

Between 

THE MANAGEMENT 
M / s . DHARMA OIL MILLS, ALLEPPEY 

And 

THEIR WORKMEN 
REPRESENTED BY THE KANNITTA AND OIL MILL WORKERS 

UNION , ALLEPPEY. 
Representation : 
1. Sri M. C. Vargeese, Advocate, Alleppey on behalf 

the employer. 
2. Sri Kalarcode Narayanan , Advocate, Alleppey . 

AWARD 
In exercise of the powers conferred by Section 10 ( 1) C of 
the Industrial Disputes Act, 1947 Government of Travancore 
Cochin have by order L4-19254 /54 /DD dated 30 9-1954 referred 
for adjudication to this Tribunal, the Industrial Dispute 
between Messrs. Dharma Oil Mills, Alleppey represented by 
partner Sri L. H. Advani and their workers represented by 
Cannitta and Oil Mill Workers Union , Alleppey. The matters 
referred for adjudication are as under. 

Whether the discharges of Sri Pappu Moopan, Divakaran , 
Thankappan , Kesavan and Pavithran is justifiable ? To what 
reliefs are the workers entitled ? 

(a ) in case the discharge is not justifiable ? 

(b ) in case the discharge is justifiable ? 

2. Whether any arrears of wages etc, are due to the work 
men namely Divakaran , Thankappan , Kesavan and Pavithran . 

G. 3232 
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3 Whether there has been any change in the working con 
ditions and wage rates to the detriment of workers ? If so to 
what reliefs are the workmen entitled ? 

4. Whether the Management is liable to pay any bonus to 
any of the workmen for the years from 1950 to 1953 ? If so at 
what rates who are the workers entitled to receive the same 
and whether all the old workers who are not in service now are 
also entitled for bonus in respect of their service during the 
periods concerned ? 

5. Whether any amount is due to any worker in lieu of 
leave with wages ? " If so , who are the workers entitled to the 
same and at what rate ? 

6. Whether the employer is liable to pay advance to 
workers during unemployment in accordance with the decision 
of the industrial Relations Committee for Oil Industry at 
Alleppey . 

2. In pursuance of summons issued to the parties , both sides 
entered appearance , and the Secretary of the Kannitta and Oil 
Mill Workers Union filed claim statement and the partner on 
behalf of the Mills filed reply staterrent and subsequently a 
rejoinder statement. The Union examined WW1 to WW3 and 
filed Exts. Cand the Management examined EW1 to EW3 and 
filed and marked Exht. I to Exht. XVIII. 

3. I shall take up for consideration the issues one by one in 
the serial order. The 1st issue relates to the discharge of Sri 
Pappu Moupan , Divakaran , Thankappan , Kesavan and Pavi 
thran . Of these Sri Divakaran has settled accounts with the 
Management by executing Ext. XVIII voucher and the repre 
sentative of the Union at the time of argument stated that he 
does not press the claim of the Union on behalf of Sri Diva 
karan . So the justifiability or otherwise of the discharge of the 
remaining four workmen alone need be gone into . 

4. I shall first examine the case of Sri Pappu Moopan .. 
Acoording to the Union Sri Pappu Moopan was cutter Moopan 
with a salary of Rs. 2-8-9 and he was unnecessarily degraded 
from that work to that of an ordinary cutter man in June 1953, 
hereby reducing his wages from Rs. 2-8-9 to Rs. 2-2-0. It is 
alleged that the workers agitated for restoring him to his original 
post and that as a measure of reprisal the Management dismis 
sed Sri Pappu Moopan from service on 14-11-1953 and the four 
other workers mentioned in the reference, who took a promi 
nent part in the agitation were discharged from service on 
1-1-1954. 

5. The Management would contend as follows. Sri Pappu 
Moopan was dismissed for various acts of misconduct. At first 
he was charge -sheeted for theft of gunny bags , bamboo poles 
and soap wooden cases. He was asked to explain his conduct 
by letter dated 8-6-1953 and he replied in writing by admitting 
his guilt . He was therefore excused and was given the post of 
a cutter -worker. He got resented and was thereafter trying to 
cause damage to the Management by tampering with the motor 
belt by overloading the copra cutting machine and tightening 


the belt . This was found out and his explanation called for ; 
but since the explanation was not satisfactory and acceptable 
he was dismissed after enquiry on 14-11-1953. Tous according 
to the Management, his dismissal was justified . 

6. It is contended on behalf of the worker that the decision 
to dismiss him was arrived at arbitrarily and in violation of all 
principles of natural justice . It is urged further that no 
enquiry was conducted regarding the misconducts alleged or 
any proceedings passed in regard to them ; neither was he given 
any opportunity to explain his conduct before he was sacked . 

7. Now his previous misconduct relating to the theft of 
certain articles from the Mills may not be relevant for the pur 
poses of this enquiry in so far as the dismissal is not based on 
the same. Ext. IV is the copy of the notice calling for his ex 
planation and in Ext. IV some five charges are levelled against 
him . They are that he (1) tightened the motor belt at night 
with a view to cause it break , (2 ) left the workspot without 
permission , ( 3) did not keep the room where he was working 
clean , ( 4) abused a co -worker named Raghavan and ( 5) was 
overloading the cutter and thereby caused the machine to stop 
working . In Ext. V explanation submitted by the worker, he 
denies all the charges . In view of the denial of the charges , 
the Management ought to have conducted an enquiry in the 
presence of the workman concerned . From Ext. Vi dismissal 
order it is seen that no such enquiry was conducted ; neither is 
there anything to show that the Management has cared to 
examine any of the workers in the Mills or question the worker 
himself with reference to the charges or the explanation sub 
mitted by him . The partner Sri L. H. Advani as EW : has 
sworn that he made personal enquiries and that he was satisfied 
that the charges were true. I do not think that a personal 
enquiry is enough to meet the ends of justice . The Manage 
ment has also failed to substantiate the charges, on the basis of 
which the worker was dismissed , by adducing any evidence 
before this Court. EW2 and EW3examined on behalf of the 
Management do not swear to these charges. On the other hand 
they only speak about his previous misconduct relating to the 
alleged theft of articles, which was subsequently condoned by 
the Management Hence I come to the conclusion that the 
dismissal of Sri Pappu Moopan was not justified on the grounds 
alleged . 

8 . Now coming to the relief, it is in evidence that consequent 
upon huge loss and for lack of finance the Mill could not be 
worked and it was closed from February 1955. Exts . XI to XIV 
would show that the Management was heavily involved in debts 
and litigation and these facts are not seriously challenged by 
the representative of the Union . So relief by way of reinstate 
ment could not arise. Sri Pappu Moopan was first appointed 
on 1-3-1950 and for over a year i e., from 13-12-1951 to 21-1-1953 
the Mill remained closed due to loss in business . At the time 
of dismissal he was getting Rs. 2-2 as wages per day 

The 
Management has produced Ext III explanation of the worker 
in the theft case wherein he has agreed to pay Rs. 50 to the 


Management towards the value of the articles taken by him . 
The Union would challenge the genuineness of Ext. III and 
would assert that the signature of the worker was obtained on 
some loose sheet and the contents cooked up . But the Union 
has not let in evidence to prove the contention . The execution 
of Ext. III is spoken to by EW1 and the members of the staff 
EW2 and EW3. I accept their evidence and find that it is 
genuine. The Management has stated that a further amount of 
Rs. 155 overdrawn by the worker is due from him ; but no evi 
dence is produced to prove the same. Under the circumstances, 
I think an award of compensation amounting to Rupees One 
hundred would be fair and proper The Management is allowed 
to deduct the above said sum of Rs. Fifty from the amount 
awarded and is directed to pay the balance of Rs. 50 to Sri 
Pappu Moopan within a month from the date of the publication 
of this award in the Gazette. 

9. The discharge of the workers Sri Thankappan , Kesavan 
and Pavithran may now be considered . According to the Union 
Sri Kesavan , Thankappan and Pavithran were working in this 
Mill as yard workers from 1950 on a monthly pay of Rs. 13-8, 
Rs. 13 and Rs. 8-8 respectively . Besides they were given dear 
ness allowance at the rate of 10 as. 9 ps. per rupee and 8 as, for 
noon -meal. It is alleged that these workmen were discharged 
on 1-1-1954 without notice and without paying their wages for 
the previousmonth or the other benefits they were entitled to . 
It is contended further that these workmen , whose work was 
confined to sorting copra into vella and rasi, were asked to sort 
the vella copra into various items, a work usually done by 
thiruvukar and that since they refused to do the additional 
work , they were discharged on the ground that they were tem 
porary workmen and on the plea that they were surplus to 
requirements . 

10. The Management while admitting that these workmen 
were first recruited as yard workers in 1950 would contend that 
they were discharged in December 1951 when the Mill had to 
be closed for want of funds and when the Mill was restarted in 
January 1953, they did not report for work . The Management 
has produced the attendance register, (Ext. IX ) for 1953 which 
shows that Thankappan , Pavithran and Kesavan were taken as 
temporary workmen on 14-8-1953, 5-9-1953 and 17-8-1953 respec 
tively. It is contended on behalf of the Management that they 
were appointed on a temporary basis when there was slight 
increase in work in the middle of 1953 and when work in the 
Mill declined by the end of the year . there was not sufficient 
work even for the eight permanent yard workmen and so the 
temporary workers became surplus hands and they had to be 
retrenched. The Management relies on Ext. XV, the purchase 
register to substantiate this contention . It shows that while 
the purchase in August 1953 was_900 kandies, there was a 
steady decline from October and in December the quantity pur 
chased has been reduced to 400 Kandies . It is also in evidence 
that the financial position of the Mills was far from satisfactory 
and the Mill was ultimately closed by the end of 1954 .. 


11. The Union has failed to make out that the discharge of 
these workmen was malafide and the evidence and circumstances 
show that the Management were compelled for reasons beyond 
their control to limit the number of workmen and retrench 
those who came in later as yard workers. Ext. XVI is copy of 
notice dated 1-1-1954 informing the four workmen that their 
services would be terminated from that date as there was no 
work . Fifteen days pay was also offered in lieu ofnotice . 
Thus the termination of the services of these workmen could 
not on any account be said to be unjustified . Admittedly the 
wages of these workmen for the previous month viz ., December 
1953 was not paid . Even the notice pay offered by the Manage 
ment also has not been disbursed . The three workers were in 
the service of the Mills from 1950 with a break for a period of 
about 13 years. Any how they have more than 2 years of com 
pleted service to their credit. There is nothing to show that 
they were entertained as temporary workmen ; in Ext. XVI 
they are named as Kannitta workers and it is not stated therein 
that their services were terminated because they happened to 
be temporary workmen . Hence they are entitled to get 15 days 
wages (inclusive of D. A. and daily allowance of 8 As.) for every 
year of completed service and the wages for the month of 
December 1953 plus a month s pay in lieu of notice. It was 
pointed out by the representative of the Management that Sri 
Thankappan , Kesavan and Pavithran have received monies in 
advance and that an amount of Rs. 15-1-3, 50-11-9 and 19-11-0 
respectively are due from them on that account. Ext. XVII 
Advance Payment Book shows that these amounts are due to 
the Management and the representative of the Union agreed 
that the same may be debited from the amounts the workers are 
found entitled to realise from the Management. The Manage 
ment will calculate the above said wages and notice pay due to 
the three workmen , Sri Kesavan , Pavithran and Thankappan 
and deduct from the same the sums due from each worker and 
pay them the balance within a month from the date of publica 
tion of this award . 

ISSUE No. 2 . 
12. This issue relates to the arrears if any due to the 
workmen viz., Divakaran , Thankappan ,Kesayan and Pavithran . 
This matter has already been dealt with under issue No. 1 and 
hence no separate finding is called for. 

ISSUE No. 3 . 
13. As the Mill has been closed, the Union did not press this 
issue at the time of argument. Hence no finding is recorded . 

ISSUE No. 4 . 
14. This relates to the question of bonus for the years from 
1950 to 1953. Whether the Management is liable to pay bonus ; 
if so what rate and to whom should it be paid . 

15. The Union has claimed bonus at the rate of 5 per cent of 
the total earnings of the workers for the years 1951 and 1952 on 
the basis of the decision of the Industrial Relations Committee 
for Oil Industry . Bonus was paid for the years 1950 and 1953 
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and so there is no dispute with regard to those years . Accord 
ing to the Management no bonus was paid in 1951 as the business 
suffered very heavy loss that year and since the Mill remained 
closed in 1952 no bonus is even claimable for 1952. It is contend 
ed on behalf of the Management that the decision of the Indus 
trial Relations Committee is not binding on them , since the 
former is not a member of the Association of Mill owners from 
whom the representatives of the Committee were chosen . 
Sri Narayanan the representative of the Union urged that at 
the Tripartite Conference held in 1946 , in which the Oil Industry 
was also represented it was resolved that an absolute minimum 
of 4 per cent of the total earnings of workmen in every organis 
ed industry should be paid as bonus irrespective of loss or profit 
in a particular year and so , if not as per the decision of the 
Industrial Relations Committee, the workmen are entitled to 
get bonus at 4 per cent at least in accordance with the decision 
of the Tripartite Conference . Besides it was argued that this 
industry without exception was paying bonus irrespective of 
loss or profit and on the basis of a long standing practice and 
custom , the claim for bonus for 1951must be allowed. 

16. The Union does not dispute the allegation that in the 
year 1951 the Management suffered loss. So also the Manage 
ment does not dispute the fact that in this industry bonus is 
being paid on a customary basis without reference to the loss or 
profit in business . It was with a view to foster industrial peace 
that in the first Tripartite Conference decision was taken to pay 
bonus to the workmen in all organised industries at the rate of 
4 per cent of their total earnings. In such circumstances I hold 
that this Management also should pay bonus at the rate of 4 per 
cent of the earnings of the workmen for the year 1951. The 
workmen who were in the service of the Mills in 1951 and who 
have not voluntarily settled their accounts with the Manage 
ment and left the service , will be entitled to get bonus at the 
above rate. As far the claim for 1952, since the Mills remained 
closed for bonafide trade reasons, the workmen will not be 
entitled to get anything towards bonus. Issue found accord 
ingly . 

ISSUE No. 5 . 
17. This issue relates to the claim of the workmen for amounts 
due to them in lieu of leave with wages. The claim is resisted 
by Management on the ground that all those who applied for 
leave with wages due to them were granted leave with pay then 
and there . EW1 has sworn that no amount is due to the 
workers as leave with wages and if any amount is due to any 
worker that could be proved by the production of the leave 
with wages book which is in the possession of each worker. 
The Union has not produced any such book , or other evidence 
to show that any amount is due on this account. In the absence 
of evidence I disallow the claim . 

ISSUE No. 6 . 
18. Since this issue is not pressed by the Union no finding is 
recorded . 
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19. In the result I pass this award in terms of the above 
findings. No order as to costs. 
Trivandrum 

K , PURUSHOTHAMAN NAIR , 
20-9-1957. 

Industrial Tribunal. 

APPENDIX 
List of witnesses examined for the Management side. 

EW 1 Sri L. H. Advani. 
EW 2 -Sri Narasimha Naick . 

EW 3 Sri Atchutha Menon . 
List of Exhibits marked on the Management side. 
Exhibit I Register of Adult workmen of Dharma Oil 

Mills from January 1949 to October 1953 

(Page 40 ) . 
II Wages Book of Dharma Oil Mills for April 

1951 to March 1955 . 
III Statement given by Sri Pappu and questions 

calling for explanation from Pappu dated 

8-6-1953. 
IV Notice calling for explanation from Cutter 

worker Pappu dated 4-11-1953 . 
V Explanation given by Sri Pappu to the 

Management dated 12-11-1953. 
VI Dismissal order given to Sri Pappu dated 

14-11-1953. 
VII Notice of termination of the services of 

workers dated 13-12-1951. 
VIII Notice showing the opening of the mills and 

calling upon applications from the emplo 

yees . 
IX Attendance Register for the month of July 

1953. 
IX (a ) Do. 

August 1953 . 
IX (b ) Do. 

September 1953. 
IX ( c ) Do. 

December 1953 
X Salary book of Dharma Oil Mills from August 

1953 to November 1956 . 
XI Notice of demand of payment of cocoanut 

cess from the Superintendent of Central 

Excise , Kottayam Circle dated 11-6-1955 . 
XII Notice to M / S Dharma Oil Mill, Alleppey 

from the Salestax Officer, Alleppey for 

payment of the tax due . 
XIII Notice from the electrical Revenue Central 

Office , Trivandrum for payment of arrears 
of current charges. 
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Exhibit XIV Trading Account for the year 1954/55. 
XIV ( 1 ) Do. 

1953/54. 
XIV (2 ) 

1952/53 
XIV ( 3 ) Do. 

1951/52 . 
XV Statement showing the Copra purchases of 

M / s. Dharma Oil Mills for July , 1953 to 

January 1954 . 
XVI Notice stating the termination of services of 

four workers dated 1-1-54. 
XVII Employees Advance Account of Dharma Oil 

Mills. 
XVIII The Voucher dated 21-12-1955 for Rs . 23-12-6 

signed by the Cashier and countersigned 

by A. Divakaran . 
List of Witnesses examined on the workmen side. 

WW 1 Sri C. K. Velayudhan . 
WW 2 Sri Ayyappan Pavithran . 

WW 3 Sri V. K. Augustine. 
List of Exhibits marked on the workers side . 
Exhibit A Proceedings of the Conference dated 30-8-1951 

before the Labour Officer , Alleppey. 
Exhibit B Statement showing the names of workers and 

designation . 
Exhibit C. List showing names of workers and designa 

tion , 
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PART I 

Section i 
Law Department 

NOTIFICATION 
No. LD (b ) 2-6161|57|Law . 

Dated , Trivandrum , 26th September 1957. 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extra 
ordinary, Part II, Section 1, dated the 11th September, 1957, 
is hereby republished for general information . The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 11th September 1957 . 

By order of the Governor , 
P. NARAYANASWAMI, 

Addl. Secretary. 
THE RAILWAY PASSENGER FARES ACT, 1957 

(Act No. 25 of 1957 ) 

An 

ACT 
to provide for the levy of a tax on railway fares. 
Be it enacted by Parliament in the Eighth Year of the 
Republic of India as follows: 

1. Short title and commencement.- (1 ) This Act may be 
called the Railway Passenger Fares Act, 1957 . 

( 2 ) It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoint. 

2. Definitions. In this Act, unless the context otherwise 
requires 

(a ) " fare" means the total amount of all charges of 
whatever nature payable by a passenger or group of 
passengers in respect of his or their carriage, and 
includes / 

(i) haulage charges for supply of carriages of parti 
cular types ; 
(ii) empty haulage charges on tourist 

cars and 
saloons; 

(iii ) charges for pilot engines ; and 

( iv ) charges for dining cars attached to special 
trains ; but does not include 

( i) the tax payable under this Act ; 

(ii) terminal taxes , pilgrim taxes and tolls on 
bridges ; 

(iii) reservation charges ; and 

( iv ) hire, detention and stabling charges in respect 
of passenger traffic booked in reserved carriages and 
special trains ; 

(b ) " passenger " means any person travelling on a rail 
way in any description or class of train or carriage on 
payment of his fare, whether at full rates or at conces. 
sional rates ; 
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( c ) " railway" and " railway administration" have the 
meanings respectively assigned to them in the Indian Rail 
ways Act, 1890 ( 9 of 1890 ) . 
3. Levy of tax on passenger fares.- ( 1) Subject to the 
provisions of this Act, there shall be levied and collected on 
fares paid by passengers carried by any railway in India , 
whether by itself or in conjunction with any other mode of 
transport or in conjunction with railways in any adjacent 
country, a tax at the rate specified in that behalf in the Sche 
dule . 

( 2 ) The tax levied under sub -section ( 1 ) shall be collected 
by the railway administration as an addition to the fares, and 
the railway administration shall have all the powers and reme 
dies for the recovery thereof as though the same were a rate 
or fare which the railway administration is empowered to levy 
under the Indian Railways Act, 1890 ( 9 of 1890 ) . 

4. Rules for computing tax on passenger fares.-- In comput 
ing the tax payable under this Act, the following rules shall 
apply , namely : 

Rule 1.- The tax leviable shall, wherever necessary, be 
rounded off to the nearest naya paisa , fractions of half-a-naya 
paisa and over being counted as one, and less than half being 
disregarded . 

Rule 2. - In the case of return tickets, the rate of tax shall 
be based on the distance for a single journey.. 

Rule 3.- In the case of tickets issued from or to out 
agencies or city booking offices , the tax shall be leviable only 
in respect of the fare attributable to the actual journey by 
railway. 

Rule 4. — The amount of the tax for any distance shall , 
wherever necessary , be so adjusted that the aggregate amount 
of the fare and tax for such distance is not less than the aggre 
gate amount of the fare and tax for any lesser distance in any 
case . 

5 . Power to exempt.- The Central Governmentmay, by noti 
fication in the Official Gazette and for reasons to be specified 
therein , exempt, either in whole on in part and either absolutely 
or subject to such conditions as it may specify , any passengers 
or class of passengers from the tax leviable under this Act. 

6. Power to make rules .- ( 1 ) The Central Government 
may, by notification in the Official Gazette, make rules to carry 
out the purposes of this Act. 

( 2 ) In particular, and without prejudice to the generality 
of the foregoing power, rules so made may, -- 

( a ) regulate the collection by or on behalf of the rail 
way administration of the tax levied under this Act, and 
provide for the authority to which , and the time and man 
ner in which , the tax shall be paid ; 
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( b ) prescribe the form of the returns to be submitted 
by any authority collecting the tax and the particulars 
to be contained therein and the manner in which it is to 
be verified . 

( 3 ) In making any rules under this section , the Central 
Government may direct that a breach thereof shall be punish 
able with fine which may extend to one thousand rupees for 
each such breach . 


1 


THE SCHEDULE 
( See section 3 ) 

2 
Description of traffic 

Rate of tas 
1. Passengers travelling by railway on 
season tickets . 

Nil 
2. Passengers travelling by railway for 
distances upto 15 miles (inclusive ) . 

Nil 
3. Passengers travelling by railway for 

distances from 16 miles to 30 miles 
( inclusive ) . 

5 % of fare. 
4. Passengers travelling by railway for 

distances from 31 miles to 500 miles 
( inclusive ) . 

15 % of fare. 
5. Passengers travelling by railway for 
distances over 500 miles . 

10 % of fare. 
6. Passengers travelling on mileage 
coupons. 

1212 % of the cost 

of the coupons . 
Explanation . For the purposes of this Schedule, distances 
shall be computed according to the rules for the time being 
in force relating thereto made under the Indian Railways Act , 
1890 ( 9 of 1890) . 


Kerala Gazette No. 41 dated 8th October 1957. 
PART I. 

Section iv . 
Labour and Local Administration Department (Labour) 

NOTIFICATION 
L.3-7759|57 |L & LAD . 

Dated , Trivandrum , 28th September 1957. 
The following draft of certain Regulations which the 
Government of Kerala propose to make in exercise of the 
powers conferred by Section 29 of the Indian Trade Unions 
Act, 1926 (Act XVI of 1926 ) , is hereby published as required 
by sub -sections ( 1 ) and ( 2 ) of Section 30 of the said Act , 
for the information of all persons likely to be affected thereby 
and notice is hereby given that the said draft will be taken 
into consideration after three months from the date of publi 
cation of this notification . 

Any objection or suggestion which may be received from 
any person in respect of the draft before the expiry of the 
period specified above will be considered by the Government. 

By order of the Governor, 

P. I. JACOB, 
Labour and Local Administration 

Secretary. 


THE KERALA TRADE UNIONS REGULATIONS, 1957. 
1. Short title and extent.- ( 1 ) These Regulations may be 
called the Kerala Trade Unions Regulations, 1957. 

(2 ) They shall extend to Trade Unions whose objects 
are confined to the State of Kerala . 

2. Definitions. In these Regulations : - (a ) " The Act " 
means the Indian Trade Unions Act, 1926 (Act XVI of 1926 ) . 

(b ) " Form " means a form appended to these Regulations. 

( c ) " Section " means a section of the Act . 
3. Form of application for registration . Every application 
for registration of a Trade Union under Section 5 shall be 
made in Form A. 

.4 . Evidence to prove authority to make application . - Upon 
an application for the registration of a Trade Union the Regis 
trar may require from the applicants such evidence as may 
seem to him necessary to show that the applicants have been 
duly authorised to make the application on behalf of the Trade 
Union . 

5. Fee for registration . — The fee payable for the registra 
tion of a Trade Union shall be Rupees 5 (Five ) . 

6. Form of Certificate of Registration . — The Certificate of 
Registration issued by the Registrar under Section 9 shall be 
in Form B. 

7. Form of Register of Trade Unions. — The Register of 
Trade Unions referred to in Section 8 shall be maintained in 
Form C. 
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8. Form of application for withdrawal or cancellation. 
Every application by a Trade Union for withdrawal or cancel 
lation of its Certificate of Registration shall be sent to the 
Registrar in Form D. 

9. Verification of application . — Upon an application for the 
withdrawal or cancellation of registration of a Trade Union 
being presented to him the Registrar if he has reason to 
believe that the applicants have not been duly authorised by 
such Union to make the same, may, for the purpose of 
ascertaining the fact require from the applicants such evidence 
as may seem to him necessary and examine any officer of 
such Union . 

10. Form of notice before withdrawal or cancellation of 
Certificate of Registration to be given by the Registrar. - The 
Registrar shall when proposes to withdraw or cancel the 
Certificate of Registration of a Trade Union under Clause (b ) 
of Section 10, cause to be served a notice in Form E on the 
Trade Union through its Secretary in person or by registered 
post. 

11. Surrender of Certificate of_Registration . — The Certifi 
cate of Registration issued to a Trade Union under Regula 
tion 6 shall be surrendered by the Secretary of the Union 
when the Registrar decides to withdraw or cancel such certifi 
cate under Clause ( a ) or Clause (b ) of Section 10 . 

12. Form for withdrawal or cancellation of a Certificate. 
The withdrawal or cancellation of a certificate shall be in 
Form F. 

13. Appeals. - Any appeal made under sub -section ( 1) of 
Section 11 shall be filed within two months of the date on 
which the Registrar passed the order against which the appeal 
is made. 

14. Form for notice of change in the address of the Regis 
tered Office.- Notice of any change in the address of the 
Registered Head Office of a Trade Union shall be given to the 
Registrar in Form G. 

15. Transfer of Head Office of a Registered Trade Union 
from one place to another place. The Registrar on receipt 
of the notice of a change in the Registered Head Office of a 
Trade Union , shall enter in his register the fact of such change 
and also certify the same on the certificate issued under Regu 
lation -6 . The Secretary of the Union shall present the certifi 
cate to the Registrar for this purpose. 

16. Change of name.- (i) The Notice of any change of 
the name of a Trade Union shall be sent to the Registrar in 
Form H. 

(ii) When the Registrar registers a .change of name 
under sub -section ( 3 ) of Section 25 he shall certify, under 
his signature at the foot of the certificate issued under Regula 
tion 6 that the new Name has been registered . The Secretary 
shall present the certificate to the Register for this purpose. 
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17. Alteration of Rules.- ( 1 ) An alteration of the Rules 
of a Trade Union may be either : 

( a ) A partial alteration , consisting of the addition of 
a new rule or part of a rule or rules to the existing rules 
or of the substitution of a new rule or part of a rule or rules 
for any of the existing rules, or of a rescission of any of 
the existing rules or any part thereof without any substitution 
or of more than one or all of those modes; or 

( b ) a complete alteration consisting of the substitution 
of an entire set of rules for the existing set of rules . 

(2 ) (i) Each notice of a complete or partial alteration 
of rules must be accompanied by a printed copy of the existing 
rules of the Trade Union , and two copies of the alterations, 
together with a copy of the resolution of the Trade Union 
signed by the Secretary , in which it was decided to apply 
for registration of the complete or partial alteration of the 
rules . 

( ii) In the case of a complete alteration of rules, schedule 
II of Form A of these Regulations must be enclosed, duly filled 
in showing the provision made in the altered rules for the 
matters detailed in Section 6 of the Act. 

( c ) ( i) On receiving the copies of the alteration made 
in the rules of a Trade Union , the Registrar after satisfying 
himself that the alteration has been made in the manner 
laid down by the rules of the Trade Union, and is not inconsis 
tent with any of the provisions of the Act, shall register the 
alteration in the entry relating to the Trade Union in the 
Register of Trade Unions prescribed under Regulation 7 and 
deliver to the Secretary of such Trade Union , a copy of the 
alteration with a Certificate appended thereto in Form I. 

( ii) The fee payable for the registration of a complete 
or partial alteration of rules shall be rupee (1 ) one of each 
set of alterations made simultaneously . 
18. Amalgamation of Trade Unions.- (i) 

Notice of every 
amalgamation shall be sent to the Registrar in duplicate in 
Form J. 

( ii) When the amalgamated Trade Union is registered 
under sub - section (4 ) of Section 25 it shall be assigned a new 
number in the register in Form C , and the Registrar shall 
issue a new Certificate of Registration in Form B therefor. 
He shall also note the fact of amalgamation against the entries 
if any, relating to the Trade Unions so amalgamated in the 
register in Form C. 

19. Dissolution of Trade Unions. When a Trade Union is 
dissolved the notice of dissolution under sub - section ( 1 ) of 
Section 27 shall be sent to the Registrar in Form K and along 
with the said notice the Certificate issued under Regulation 
6 shall be surrendered . When the Registrar registers the 
dissolution , he shall send an intimation of the fact of such 
registration under his signature to the Secretary of the Trade 
Union . 
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20. Division of funds. - Where it is necessary for the 
Registrar , under sub -section ( 2 ) of Section 27, to distribute 
the funds of a Trade Union which has been dissolved he shall 
divide the funds in proportion to the amounts contributed by 
the members on roll at the time of dissolution , by way of 
subscription to the several funds of the Trade Union during 
their membership . In the event of the death of a member 
of a Trade Union subsequent to the date of its dissolution 
but prior to the distribution of funds, the Registrar shall pay 
the sum payable to such member to his legal representative . 

21. Annual returns. The annual return to be furnished 
under Section 28 shall be submitted to the Registrar on or 
before the first day of June in each year and shall be in 
Form L. 

22. Maintenance of certain books and registers to facilitate 
audit of accounts. - Every registered trade union shall maintain 
the following books and registers to facilitate the audit of its 
accounts. 

( 1 ) Register of membership and subscriptions in Form M , 

( 2 ) Register of receipts and disbursements of the General 
Fund Account, 

( 3 ) Minutes book to record proceedings of all 
meetings, 

( 4 ) Register of stock , tools and plants to show the 
furniture, fittings and valuable documents relating to the 
immovable property of the union , 

(5 ) Machine numbered subscription receipt book , 

(6 ) Register of receipts and disbursements for the political 
fund ( if there is a political fund ) , and 

( 7 ) A file of vouchers . 
23. Audit.- ( 1 ) The annual Audit of the accounts of a 
registered trade union shall be conducted : 
( a ) by an auditor authorized to audit the accounts of 

companies under sub - section ( 1 ) of section 144 of 

the Indian Companies Act , 1913, or 
( b ) by the Examiner of Local Fund Accounts or by an 

auditor deputed by the Examiner of Local Fund 

Accounts, or 
(c ) by the Registrar of Co-operative Societies, or 
( d ) by any person duly authorized under the Madras 

Co -operative Societies Act, 1932, to conduct the audit 

of any co -operative society , or 
( e ) if the membership of the union did not at any time 

during the financial year exceed 2,500 by any person 
who having held an appointment under the crown in 
any audit or accounts department is in receipt of 

a pension of not less than Rs. 200 per mensem , or 
( f) if the membership of the union did not at any time 

during the financial year exceed 750. 
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(i) by any person who having held an appointment 

under the Crown in any audit or accounts depart 
ments is in receipt of a pension of not less than 

Rs. 75 per mensem , or 
( ii) by any provincial co - operative organization 

recognised by the Government for this purpose, 

or 
( g ) if the membership of the union did not at any time 

during the financial year exceed 250 , by any two 

members of the union . 
( 2 ) Where the trade union is a federation of unions and 
the member of unions affiliated to it at any time during the 
financial year did not exceed 50 , 15 or 5 , respectively the audit 
of the accounts of the federation may be conducted as if it were 
a union whose membership did not exceed 2,500 , 750 or 250 , 
respectively . 

24: Disqualification of Auditors. - Notwithstanding anything 
contained in Regulation 23 , no person who at any time during 
the year, was entrusted with any part of the funds or securi 
ties belonging to the Trade Union shall be eligible to audit 
the accounts of that Union . 

25. Duties of auditors. The auditor or auditors appointed 
in accordance with these Regulations shall be given access 
to all the Books of the Trade Union and shall verify the annual 
return with the accounts and vouchers relating thereto and 
shall thereafter sign the Auditor s declaration appended to 
Form L indicating separately on that form under his signature 
or their signatures , a statement showing in what respect he 
or they find the return to be incorrect, unvouched or not in 
accordance with the Act. 

The particulars given in this statement shall indicate : 
( a ) Every payment which appears to be unauthorised by 

the rules of the Trade Union or contrary to the provi 

sions of the Act . 
( b ) The amount of any deficiency or loss which appears 

to have been incurred by the negligence or misconduct 

of any person , and 
( c) The amount of any sum which ought to have been 

but is not brought to account by any person . 
26. Audit of political fund . — The audit of the political 
fund of a Trade Union shall be carried out along with the 
audit of the general account of the Trade Union and by the 
same Auditor or Auditors. 

27. Inspection of Register and Documents.- (i) The Regis 
ter of Trade Unions maintained in accordance with Regulation 
7 shall be open to inspection by any person on payment of a 
fee of Naye Paisae fifty. 

( ii ) Any documents in the possession of the Registrar 
received from a Trade Union may be inspected by any member 
of that Union on payment of a fee of Naye Paisae fifty for 
each docment inspected. 

( iii) Documents shall be open to inspection on all days 
on which the office of the Registrar is open and within such 
hours as may be fixed for this purpose by the Registrar . 
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( iv ) Copies of any of the documents specified in clause 
(ii) may be obtained from the Registrar on payment of copy 
ing charges at such rates as may be fixed by him in that 
behalf . 

“ 28. Repeal. - The Travancore- Cochin Trade Unions Regula 
tions, 1952 and the Madras Trade Unions Regulations, 1927 
are hereby repealed : 

Provided that any order made or action taken under the 
Regulations so repealed shall be deemed to have been made 
or taken under the corresponding provisions in these Regula 
tions" . 

FORM A. 
THE INDIAN TRADE UNIONS ACT. 

Act XVI OF 1926 . 
(See Section 5 and Regulation 3) 
Application for Registration of Trade Unions. 

We hereby apply for the registration of a Trade Union under the name 
of. 

2. The address of the Head Office of the Union to which all communications 
and notices may be addressed is...... 
The Union came into existence on the . 

day .. 
of.. 

4. The Union is a union of employers/workers engaged in the .... 
tradefor. ..in industry /or. 

. profession or 
5. A copy of the rules of the Union duly subscribed as required by Section 4 
of the Indian Trade Unions Act, 1926 , is appended hereto . 

6. The particulars required by Section 5 (1) (c) of the Indian Trade Unions 
Act, 1926, are given in Schedule 1. 

7. The particulars given in Schedule II show the provision made in the rules 
for the matters detailed in Section 6 of the Indian Trade Unions Act, 1926 . 

8. ( To be struck out in the case of Unions which have not been in existence 
for one year before the date of application ). The particulars required by Section 
5 (2 ) of the Indian Trade Unions Act, 1926 , are given in Schedule III . 

We have been duly authorised to make this application by* 


I. 


3 . 


19 . 


9 . 


Name 


Signature 


Occupation 


Address 


3 . 
4 . 


5 . 
6 . 
7 . 


* State here whether the authority to make this application was made by a 
" Resolution ofa general meeting of the Trade Union" , or ifnot, in what other way 
it was given . 
Το 
The Registrar of Trade Unions. 

Place 
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Schedule I. 

LIST OF OFFICERS 
Name of Trade Union 


Title 


Name 


Age in years 


Address 


Occupation 


Schedule II 
REFERENCE TO RULES 


The numbers of the rules making provisions for the several matters detailed in 
column (1) are given in column (2) below . 


Matter 


Number of rules 


(a) Name of Union 
(b) The whole of the objects for which the Union 

has been established 
(c) The whole of the purposes for which the 

general funds of the Union shall be applicable 
(d) The maintenance of a List of Members 
(e) The facilities provided for the inspection of the 

List of Members by Officers and Members 

The admission of ordinary members 
(9). The admission of Honorary or Temporary 

Members 
(h ). The conditions under which members are 

entitled to benefits assured by the rules 
(i) The conditions under which fines or forfeitures 

can be imposed or varied 
( i) Themanner in which the rules shall be amended 

varied or rescinded 
(k) The manner in which the members of the 

executive and other officers of the Union 

shall be appointed and removed . 
(1) The safe custody of the funds 
(m ) The annual audit of the accounts 
(n) The facilities for the inspection of account 

books by officers and members 
(6) The manner in which the Union may be dissolved 


Schedule HII 
(This need not be filled in if the Union came into existence less than one year 
before the date of application for registration) 

Statement of Liabilities and Assets on the.. ..day of........ 19 


Liabilities 


Rs. N.P. 


Assets 


Rs. N.P. 


Amount of general Fund 
Amount of political Fund 


Cash : 
In hands of Treasurer 
In hands of Secretary 


Loans from : 


In the ........Bank 
In the ......Bank 
Securities as per list 

below 
Unpaid subscriptionsdue 

Loans to 


Debts due to 


Other liabilities (to be 

specified) 


Immovable 

property 
Goodsand furniture 
Other assets (to be 
specified ) 


Total Liabilities 


Total Assets 


LIST OF SECURITIES 


Particulars 


Nominal value 


Market value 


In hands of 


Signed ) 


1 . 


2 . 


3 . 


4 . 


5 . 
6 . 


7 . 
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1 . 


4 . 


FORM B. 
THE INDIAN TRADE UNIONS ACT 

Act XVI OF 1926 
( See Section 9 and Regulation 6) 

Certificate of Registration of Trade Union 
No. 

It is hereby certified that the : ...... .... has been registered under the 
Indian Trade Unions Act 1926 (Act XVI of 1926 ), this the... 
day of.. .19 

Rugistrur of Trade Uni) . 

Place . 
Seni . 

FORM C. 
Register of Trade Unions 

(See Section 8 and Regulation 7) 
Name of Trade Union . 
2. Registration Number . 
3 . 

Date ofRegistration . 
(a) Names of the members making the application . 
(b) Occupationsof the members making the app.ication , and 
(c) Addresses of the members making the application . 

Address of the Head Office of Trade Union . 
6. Date of establishment of Trade Union . 
7. Officers of Trade Union ( Transfers from one post to another count as relin 
quishment of appointment held ). 

Name 
Address 
Occupation 
Office held in Union 
Year of entering on Office 
Age on entry 
Year of relinquishing office 

Other offices held in addition to membership of executive with dates. 
8. Signature of the Registrar. 
9 . (a ) Whether provision has been made for a separate fund under Section 16 

and if so from what date . 
(b) Initials of the Registrar . 
(a) Date of intimation for alteration of rules. 
(h) Date of Registaration of alteration of rules and issue of a certified copy 

thereof. 
(c) Initials of the Registrar . 
(c) Date of registration of change of address of registered office. 
(b) Address of the Trade Union as changed . 
(c) If the changed address is in another place whether extracts of regis 

tration sent to the Registrar of the other place. 
(d ) Initials of the Registrar . 
(a) Date of registration of change ofname. 
(b) Name of the Trade Union as changed . 
(c) Initials of the Registrar. 


10 . 


12 . 
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15. 


(a) Date of r.gistration of amalgamation , 
(b) Name of the amalgamated Union . 
(c) Registration Number of the amalgamated Union . 

(d) Initials of the Registrar. 
14 . (a) Date of application for cancellation ofregistration under Section 10(a). 

(b) Date of givingnotice for cancellation or withdrawal under Section 10 (b). 
(c) Date of issue of order withdrawing or cancelling registration . 
d ) Initials of the Registrar.. 
( a ) (i) Names of ihe members applying for dissolution . 

(ii) Addresses of themembers applying for dissolution . 

(iii) Occupations of the members applying for dissolution . 
(b) Date ofregistration of dissolution and issue of certificate to that effect. 
( ) Number and date of Registrar s Proceedings ordering distribution of 

funds under Section 27 (2 ), if any . 
(d) Initials of the Registrar. 

FORM D. 
THE INDIAN TRADE UNIONS Acr 

Act XVI OF 1926 

( See Section 10 and Regulation 8 ) 
Request to withdraw or cancel certificate of Registration . 
Name of Trade Union : 
Registration Number : 
Address 

Date . 
To 
The Registrar of Trade Unions, 

Place . 
The above mentioned Trade Union desires that the Certificate of Registration 
under the Indian Trade Unions Act, 1926, (Act XVI of 1926) may be withdrawn 
(or cancelled) and at a generalmeeting (*) duly held on the. 

19 ... ... it was resolved as follows : 

(Here give exact copy of Resolution ) 
(Signed ) 

Secretary . 


..day of 


..day of 


11 


2 


29 


3 


4 


5 
6 


Members. 


GO 


We hereby declare that what is stated herein is true to the best of our knowledge 
and belief. 
( Signed ) 

Secretary 


2 


3 


4 


Members , 


93 
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mined upon . 


(*) If not at a generalmeeting state in what manner the request has been deter 


19.... 


FORM E. 
OFFICE OF THE REGISTRAR OF THADE UNIONS. 

Place :.... 
THE INDIAN TRADE UNIONS ACT 

Act XVI OF 1926 

(See Section 10 and Regulation 10) 
Notice before withdrawal or cancellation of Certificate of Registration under 
Clause (b) of Section 10 of the Act. 

Trade Union 
Registration Number. 

Notice is hereby given to the above mentioned Trade Union that it is the inten. 
tion of the Registrar to proceed on the ( ) 

.day of...... 
....to withdraw (or cancel ) the Certificate of Registration of the 
Trade Union, unless cause be shown to the contrary in themeantime. 

The ground of such proposed withdrawal or cancellation ) is that the 
certificate of Registration has been obtained by fraud (or mistake) or that the Trade 
Union has ceased to exist, or has wilfully and after notice from e violated the pro . 
vision of the above mentioned Act, or allowed its rule .. 
continue in force which is/are inconsistent with the provisions of the Act or has 
rescinded its rule providingfora matter, provision for which isrequired by Section 6 . 
(The facts should be brielly specified where practicable). 

Signature 
Seal 

Registrar 
Το Dated the.. 

.day of... 
The Secretary of 

(Here enter name of Trade Union ) 
(* ) The date entered herein shall not be less than two months from the date 
of Notice. 

FORM F 
THE INDIAN TRADE UNIONS ACT 

Act XVI or 1926 

(SeeRulation 12) 
Withdrawal or cancellation of the Certificate of Registration . 

It is hereby certified that the Certificate of Registration No...... 
granted to the ...... Trade Union , the Head Office of which is situated at.... 

has been withdrawn (or cancelled ) from ..... ...There insert 


.to 


.19 


date). 


Place 
Date 

Register of Trade Unions. 
TORM G. 
THE INDIAN TRADI UNIONS ACT 

Act XVI OF 1926 

(Sce Section 12 and Regulation 14 ) 
Notice of change of address of the lead Ollice of a Registered Trade Union. 

Name of Trade Union . 
Registration Number . 
Address of the Trade Union . 

(Rcfore change) 
To 

Datoil thisthe..........dayol .... 19 
The Registrar of Trade Unions, 

Place 
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Notice is hereby given that the Head Office of the above r entioned Trade Union 
has been removed from 

.. (here give previous address) and is 
now situated at. 

(here give full address after the change) 

Sd : 

Secretary . 
This part to be detached by the Received this the ... day of.... 
Registrar when the Notice 
is 

....... 19. . . . . . . . notice of remo 
registered and returned to the val of the Head Office of the .. 
Trade Union . 

Trade Unions. Register No. from .. 
.... (here give previous address ).... 

. (here give address 
after change) 
Seal 

Signed . 
Registrar of Trade Unions. 

Plre. 
FORM H. 
THE INDIAN TRADE UNIONS Ac 

Act XVI OF 1926 
( See Section 25 and Regulation 16 ) 

Notice of change of Name. 
Nameof Trade Union already registered . 
Registration Number. 


Address : 


..day of... 


Dated this the 
To 
The legistrar of Trade Unions, 

Place 
Notice is hereby given that the provisions of Section 23 of the Indian Trade 
Unions Act, 1926 having been complied with , the name of above mentioned Trade 
Union has been changed to 

The consent of the members was obtained by* ... 
Signed 

Secretary. 


I 


2 


3 
4 
5 
6 


Members, 


7 


* i, e by referendum , resolution of a general meeting and c. If procedure 
followed is covered by rule , quote number of the rule. 

FORM I. 
THE INDIAN TRADE UNIONS ACT . 

Act XVI OF 1926 . 
(See Regulation 17) 

Complete 
** Certificate of Registration for -alteration of Rules 

Partial 
Irade Union ... 

Register No ... 
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It is hereby certified that the rule /rules, copy whereof is appended hereto has/ 
have been registered in substitution of rule /rules .. 

.already 
registered for the.. 

... Trade Union , this the.. .....day 
of. 

Registrar of Trade Unions. 
FORM ). 
THE INDIAN TRADE UNIONS Act 

Act XVI OF 1926 
(See Section 24 & Regulation 18 ). 

Notice of Amalgamation of Trade Union 
A. Nameof Registered Trade Union 

Number of Registration 
B. Name of Registered Trade Union 

Number of Registration 
(and so on if more than two ) 

Address 
Dated this 

..day of 

19 ...... 
To 

The Registrar of Trade Unions, 

Place 
Notice is hereby given that in accordance with the requirements of Sectio. 
24 of the above mentioned Act, the members each for (or every one) of the 
above mentioned Trade Unions have resolved to become amalgamated together as 
one Trade Union . 

And that the following are the terms of the said amalgamation (state the terms). 
And that it is intended that the Trade Union shall henceforth be called the.... 


Accompanying this notice is a copy of the rules intended to be henceforth 
adopted by the amalgamated Trade Union which are the rules (if so) of the...... 
Union . 

(To be signed by seven members and 

the Secretary of each Trade Union ). 
(Signed ) 1 

Secretary 


Sortering 


2 


4 


Members 


1 


5 


6 


95 


7 


OS 


(Name and address to which registered copy is to be sent) 
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FORM K. 
THE INDIAN TRADE UNIONS ACT 

ACT XVI OF 1926 

See Section 27 (1) and Regulation (19 ) 

Notice of the dissolution of a Trade Union 
Name of Trade Union 

Address 
Registration No. 

Dated this the... 
To 

The Registrar of Trade Unions, 

Place.... 
Notice is hereby given that the above mentioned Trade Union was dissolved 
in pursuance of the Rules thereof on the... 
We have been duly authorised by the... 

Union 
to forward this notice on its behalf, such authorisation consisting of a resolution 
passed at a generalmeeting on the* 

day of. 
(Signed ) 1 

Secretary 


.day of .. 


» 


33 


22 


Members 


Here insert the date , or if there was no such resolution state in what other 
way the authorisation was given . 


FORM L. 
ANNUAL RETURN PRESCRIBED UNDER SECTION 28 OF THE 

INDIAN TRADE UNIONS 

Act XVI OF 1926 

(See Section 28 and Regulation 21) 
For the year ending 31st day of March 19.... 
Name of Union , 
Registered Head Office 
Number of Certificate of Registration 


if the year 


Return to be made by federations Number of Unions affiliated at the beginning 
of Trade Union 

Number of Unions joining during the year 
Number of Unions disaffiliated during the year 
Number of Unions affiliated at the end of the 

year . 
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This return need not be made by Number of Members on books at the beginning 
federations of Trade Unions of the year . ........... 

Number of Members admitted during the yer 
(add ) . 

Together 
Number of Members who left during the yer 

(deduct) 
Total number of members on books at t ie era 


of the year ... 


Males 
Females 
Number of members contributing to Political 

Fund 


A copy of the rules of the Trade Union corrected up to the date of despatch 
of this return is appended . 
Dated this the.. .day of 
19 .. 

Secretary . 
STATEMENTOF LIABILITIES AND ASSETS ON THE........DAY OF...... 19... , 


Liabilities 


Rs. n.P. 


Assets 


Rs. 0.P. 


Amount of General Fund 
Amount of Political Fund 
Loan from : 


Debts due to : 


Cash : 

In hands of Treasurer 
In hands of Secretary 
In hands of : 
In the... Bank 
In the 

Bank 
Securites as per 
list below 
Unpaid subscriptions due 
Loans to : 


Other liabilities (to be 

specified ) 


Immovable property 
Goods and furniture 
Other assets (to be specified ) 


Total liabilities 


Total assets 


LIST OF SECURITIES 


l articulars 


Nominal value 


Market raluc at the date 

on which accounts 
have been made up 


in ปรงบาป, 


Treasurer . 


16 


GENERAL FUND ACCOUNT 


Income 


Rs. 


n.P. 


Expenditure 


Rs. n.P. 


Balance at beginning of 

the year 


Contributions from members 

at/per member 


Donations 
Sale of periodicals , books, 

rules, etc. 


Interest on investments 


Income from miscellaneous 

sources (to be specified ) 


Salaries, allowances and 

expenses of Officers 
Salaries, allowances and 

expenses of establishment 
Auditor s Fees 
Legal Expenses 
Expenses in conducting Trade 

Disputes 
Compensation paid to 

members for loss arising 

out of Trade Disputes 
Funeral, old age , Sickness 

Unemployment benefits, 

etc. 
Educational, Social and Reli 

gious benefits 
Cost of publishing periodicals 
Rents, rates and taxes 
Stationery , printing and post 

age 
Expenses incurred under 

Section 15 ( ) of the Indian 
Trade Unions Act , 1926 
(Act XVI of 1926 ) (to be 
specified) 


Other expenses (to be 

specified) 


Balance at the end of the year 


Total 


Total 


POLITICAL FUND ACCOUNT 


Rs. n.P. 


Rs. n.P. 


Balance at beginning of the 

year 


Contribution from members 

at per member 


Payment made on objects 

specified in Section 16 (2) 
of the Indian Trade Unions. 
Act 1926 (Act XVIof 1926 ) 

(to be specified) 
Expenses of management (to 

be fully specified ) 
Balance at the end ofthe year 


Total 


Total 
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Auditor s declaration 
The undersigned having had access to all the Books and Accoupts of the Trade 
Union, and having examined the foregoing statements and verified the same with 
the account vouchers relating thereto, now sign the same as found to be correct , 
duly vouched, and in accordancewith the law , subject to the remarksifany, appended 
hereto . 

The enclosed list, prepared by the Union , of the ordinary members who had 
actually paid their subscriptions to the union as fixed by the rules thereof for the 
whole financial year by the 31st March , has been checked by me and a certificate 
to that effect is appended to the list. 

Auditor 

Auditor 
The following changes of Officers have been made during the year : 

OFFICERS RELINQUISHING OFFICE. 


Name 


Office 


Date of relinquishing Office 


OFFICERS APPOINTED 


Name 


Address 


Occupation 


Age 


Title of 

Office 


Date of 
appointment 


Secretary. 


FORM M. 


REGISTER OF MEMBERSHIP AND SUBSCRIPTION 

(Sec Regulations 22) 


( 2 ) 
Token or 
Works number 


(3 ) 
Name 


Serial 
Number 


Date of 
admission 


( 5) 
Occupation 


G. 3244 . 
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(6 ) 


Rate pay 


Subscription paid 


Rare subscription 


Jan. Feb. 

(b ) 


March April May 

(d ) 


June 


(8 ) 
Subscription paid- ( contd .) 


(9 ) 


(10) 


Total 


July 
(9 ) 


Aug. Sep. 

( 


Oct. 


Nor. Dec. 

(1) 


Amount outstanding at 

the end of the year 


This 
STOCK VERDE 


Kerala Gazette No. 41 dated 8th October 1957. 
PART I 

Section iv 
Industries Department 

NOTIFICATION . 
No. IB3-3228 /57 / ID . 

Dated , Trivandrum , 27th September 1957. 
In exercise of the powers conferred by sūtersection (1) of 
Section 4 of the Agriculturists Loans Act. 1884 ( Central Act 
XII of 1884) the Government of Kerala hereby make the follow 
ing rules namely : 

Rules . 
1. Short Title , extent and commencement.- ( i) These rules 
may be called the Kerala Agriculturists Loans (Mulberry 
Cultivation ) Rules, 1957 . 

(ii) They shall extend to the Kozhikode District on 27th 
September 1957. 

2. Object of the Loan and maximum loan admissible . - Loans 
may be granted for the extension of the acreage under mulberry 
cultivation in Ryotwari lands included in an estate and in 
Government assessed or non - assessed waste lands or for bringing 
any such land under mulberry cultivation and for the provision 
of an adequate supply of disease- free mulberry seeds to the 
cultivators. These loans shall be granted at the rate of Rs 50 
(Rupees Fifty ) per acre of mulberry to be newly cultivated 
during the planting season . 

3. Persons to whom loans may be granted . - Loans may be 
granted under these rules to registered holders of ryotwari lands 
and to ryots in estates possessing occupancy rights in their lands . 
and also to bona fide ryots who are not registered holders of 
ryotwari lands intending to cultivate Government assessed or 
non -assessed waste lands with mulberry . 

4. Security for the loan.-The loan shall be granted on tbe 
personal security of the applicant and one ormore other solvent 
sureties. The officer sanctioning the loan should satisfy himself 
about the solvency of the applicant and the sureties . 

5. Oficer competent to sanction loans. - The AssistantDirector 
of Industries and Commerce , Kozhikode hall be competent to 
sanction and disburse loans under these rules in the Kozhikode 
District. 

6 .. Preliminary Enquiry .--- The ofücer competent to sanction 
loans shall visit each village and consult the village officers and 
Tahsildar having jurisdiction and the influential ryots in the 
village whether the cultivators are likely to or can be called on 
to extend their cuitivation of mulberry with the help of a small 
loan to ineet the cost of cultivation or the supply of disease free 
mulberry seeds. After such consultation , loans may be granted 
to these cultivators who in the opinion of the officer competent 
to sanction the loans are likely to or can be relied on to bring 
the lands under mulberry cultivation . 


G. 3239 
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7. Method and period of repayment. The loan shall be repay-. 
able in two equal.annual instalments the first instalment being , 
másable: earlier than the time of picking the leaves after the 
disbursement of the loan or not later than 30 months after the 
date of disbursement.. 

Rate of interest. - The rate of interest chargeable in respect 
of these dans slált be 41 % simple interest plus penal interest at 
the rate of 1 % in respect of defaulted payments . 

9. Security recovery for breach of condition . If at any time, 
the Assistant Director of Industries and Commerce , Kozhikode 
is satisfied , that any person who has received a loan has either 
(i) failed to cultivate the land withinulberry in respect of which 
a loan was granted in the planting season or (ii) applied the 
whole or any portion of the loan to any purpose other than the 
one for which it was granted , hemay after recording in writing 
the grounds for his decision and subject to the control of the 
additional Director of Industries and Commerce, proceed to 
recover forthwith from such persons or from any surety of such 
persons the entire unpaid balance of the loans together with 
interest as prescribed hereunder and the costs as if they were 
arrears of land revenue. 

Provided that the Assistant Director of Industries and Com 
mercemay at bis discretion so recover any sum less than the 
whole balance of the loan without prejudice to the right to 
recover the remaindex of such balance at any subsequent time . 

Interest on the unpaid balance of the loan shallbe payable 
in accordance with the rule VIII. If the Assistant Director of 
Industries and Commerce is unable to recover the dues, he shall 
intimate the fact to the Tahsildar concerned , who shall there 
upon proceed to recover the same as if they were arrears of lan ! 
revenue . 

10. Application of General Rules.-- The provisions contained 
in the Madras Land Improvement and Agriculturists ! Loans 
(General) Rules , 1933 shall also apply to the loans granted under 
these rules in so far as they have not been varied by or are not 
inconsistent with , the specific provisions contained in these rules. 

By order of the Governor, 
GEORGE THOMAS, 

Secretary 


ORDINANCE No. 4 OF 1957 . 


THE KERALA STAY OF EVICTION PROCEEDINGS 

( AMENDMENT ) ORDINANCE , 1957 


Promulgated by the Governor of Kerala in the Eighth Year 
of the Republic of India . 


AN 


ORDINANCE 


to amend the Kerala Stay of Eviction Proceedings Act, 1957 
(Act I of 1957). 


WHEREAS the Legislative Assembly of the State of Kerala 
is not in session and the Governor of Kerala is satisfied that 
circumstances exist which render it necessary for him to take 
immediate action ; 


NOW , therefore , in exercise of the powers conferred by 
clause ( 1) of article 213 of the Constitution , the Governor 
of Kerala is pleased to promulgate the following Ordinance : 


1. Short title and commencement.- ( 1) This Ordinance may 
be called the Kerala Stay of Eviction Proceedings (Amendment) 
Ordinance, 1957. 


(2 ) It shall come into force at once. 


2. Amendment of section 1, Act I of 1957. - During the period 
of operation of this Ordinance, the Kerala Stay of Eviction 
Proceedings Act, 1957 (Act I of 1957) , shall have effect as if in 
sub - section ( 3 ) of section 1 , for the expression " 11th day of 
October, 1957 " , the expression " 11th day of April, 1958 ” had 
been substituted . 


B. RAMAKRISHNA RAO , 

GOVERNOR . 
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